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Practically every important phase of the Oregon water code has now 
been passed upon, either by the Oregon Supreme Court or the Supreme 
Court of the United States, the most important decision being that of the 
United States Supreme Court, wherein the constitutionality of the Oregon 
water code was upheld, in the case of Pacific Live Stock Co. v. Lewis, 
241 U. S. 440, 60 Law Ed. 1084. 
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ADMINISTRATIVE ORGANIZATION 

§ 6597. State Engineer. 

As soon as possible after this act shall become effective a state engineer, 
teclinicaUy qualified and experienced as an liydraulic engineer, shall be 
appointed by the governor. He shall hold his office until January 1, 1911, 
unless sooner removed by the governor for cause, and until his successor 
shall have been elected and shall have qualified. At the general election 
held in November, 1910, and every four years thereafter, there shall be 
elected a state engineer by the voters of the state, whose term of office 
shall be four years, and until his successor is elected and qualified. He 
shall receive a salary of $2,400.00 per annum and actual necessary traveling 
expenses while away from his office in the discharge of official duties, 
payable as other state officers are paid. He shall perform such duties as 
are prescribed by law, and may employ assistants and purchase materials 
and supplies necessary for the proper conduct and maintenance of his depart- 
ment in pursuance of appropriations as made from time to time for such 
purposes. [Laws of 1909, Chapter 216, page 320, Section 8.] 

Office of State Engineer Shall Be Appointive. 

Section 1. From and after the expiration of the term of office to which 
the present engineer was elected, the office of state engineer shall be 
appointive and not elective, and said state engineer shall thereafter be 
appointed by the governor of the state of Oregon, and shall have all the 
qualifications otherwise required by chapter 216 of the laws of 1909. The 
salary of the state engineer shall be $3,000.00 per annum, payable out of the 
state treasury in the same manner as the salaries of other officers are 
paid. [Laws 1915, Chapter 250, page 360.] 

§ 6598. State Engineer; Appointment, Duties, Qualifications, and Salary. 

A state engineer, technically qualified and experienced as an hydraulic 
engineer, shall be appointed by the governor upon the recommendation of 
the director of the United States geological survey and confirmed by the 
senate. He shall hold office for the term of four years from and after his 
appointment, unless sooner removed by the governor for cause, and until 
his successor shall have been elected and shall have qualified. He shall 
have general supervision of all the measurements and records of appropri- 
ation of waters of the state, and of all surveys and engineering work in 
which the state may be interested, and for which funds are provided, and 
shall perform all work in connection therewith. He shall receive a 
salary of $2,400.00 per annum and actual and necessary traveling expenses 
while away from his office in the discharge of official duties, and shall not 
engage in private practice. He may employ assistants and" purchase 
materials and supplies necessary for the proper conduct and maintenance 
of his office and department, in pursuance of appropriations as made from 
time to time for such purposes. The salaries and expenses of the office 
of the state engineer shall be paid at the same time and in the same man- 
ner as those of other officers of the state! The office of the state engineer 
shall be located at the seat of government in the capitol building. The 
state engineer and his authorized assistants and agents, may enter upon 
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any private property for the performance of their respective duties, doing 

no unnecessary injury thereto. The state engineer shall prepare and deliver 

to the governor on or before November 30th of the year preceding the 

regular session of the legislature, and at other times when required by 

the governor, a full report of the work of his office, including a detailed 

statement of the expenditures thereof, with such recommendations for 

legislation as he may deem advisable. [Laws of 1905, Chapter 228, page 

403, Section 6.] 

This and the succeeding section are a<:t and not expressly repealed, they are 

in the main covered by the act of 1909, allowed to stand. 

section 6597, etc., but since they contain See Cookinffham v. Lewis, 58 Or. 490. 
some provisions not included in that 

§ 6599. Oath and Bond of State Engineer. 

Before entering upon the duties of his office the state engineer shall 
give bond to the state with sufficient sureties in the sum of $5,000 for the 
faithful performance of his duties, which bond shall be approved by and 
filed in the office of the secretary of state, together with the following 

oath of office : "I, , being duly sworn, do say that I am 

the duly appointed state engineer of the state of Oregon, and that I will 
faithfully and honestly perform the duties of such office, and that I am 
not directly or indirectly, pecuniarily or otherwise interested with any 
person, association or corporation using or to use any of the waters of the 
state for any beneficial purpose, in such use thereof, and will not during 
my term of office become so interested therein or receive any pecuniary 
aid or benefit therefrom, and shall not permit any assistant employed by 
me to be or become so interested or receive any pecuniary aid or benefit 
from such person, association, or corporation while so employed." [Laws 
of 1905, Chapter 228, page 404, Section 7.] 

§ 6600. Records of State Engineer. 

The records of the office of the state engineer are public records and 
shall remain on file in his office and be open to the inspection of the public 
at all times during business hours. Such records shall show in full all maps, 
profiles, and engineering data relating to the use of water, and certified 
copies thereof shall be admissible as evidence in all cases where the original 
would be admissible as evidence. [Laws of 1905, Chapter 228, page 404, 
Section 8.] 

§ 6610. State Water Superintendent. 

The superintendent of water division No. 2 shall hereafter be known as 
the state water superintendent and, at the expiration of the term of office 
for which said superintendent of water division No. 2 has been elected, and 
every four years thereafter, there shall be appointed by the governor of 
the state of Oregon a state water superintendent, who shall hold office for 
the term of four years, or until his successor is appointed and qualified. 
Said state water superintendent shall have knowledge and experience rela- 
tive to the irrigation law and its administration, and measurement of 
flowing water, evaporation, seepage, and common alkalies, drainage and 
the hydrographic features of [the] state, and shall perform all of the 
duties heretofore performed by the superintendents of the two water 
divisions, except such as have been herein imposed upon the state engineer. 
At any time after the governor has the power to appoint the state water 
superintendent that it appears to the governor that the work of adjudi- 
cating the water rights upon the large streams of the state has been finished 
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to such an extent that the work can thereafter be carried on by the state 
engineer, the governor may appoint the state engineer as state water 
superintendent and said state engineer shall thereafter perform all of the 
duties of said state water superintendent and of the state water board 
without any further or larger salary than he receives as such state engineer. 
[Laws of 1909, Chapter 216, page 319, Section 3 ; Laws of 1919, Chapter 94, 
page 131, Section 3.] 

§ 6613. Salarj . 

The state water superintendent shall receive a salary of $2,400 per 
annum, in full compensation for all his services, and shaU In addition 
thereto be paid his actual traveling expenses when called away from home 
in the performance of his duties. Such salary and expenses shall be paid 
at the same time and in the ssime manner as those of other state officers. 
Such superintendent shall not engage in any other business which will con- 
flict with his duties as such superintendent. [Laws of 1909, Chapter 216, 
page 320, Section 6 ; Laws of 1919, Chapter 94, page 132, Section 6.] 

§ 6614. Oath ani Bond. 

Before entering upon the duties of his office, the state water superin- 
tendent shall take and subscribe an oath faithfully to perform the duties 
of his office, and file with the secretary of state said oath and his official 
bond in the penal sum or $5,000.00 with surety, or sureties, to be approved 
by the governor, and conditioned for the faithful discharge of the duties 
of his office. [Laws of 1909, Chapter 216, page 320, Section 7; Laws of 
1919, Chapter 94, page 132, Section 7.] 

§ 6603. State Water Board. 

The state engineer and the state water superintendent shall constitute 
a "state wafer board," which shall, under such regulations as may be 
prescribed by law, have the supervision of the waters of the state, and of 
their appropriation, distribution and diversion, and of the various officers 
connected therewith. The decisions of said board shall be subject to appeal 
to the circuit and supreme courts, which appeal shall be governed by the 
practice in suits in equity, unless otherwise provided herein. Said board 
shall have an office in the capitol at Salem, and shall hold two regular 
meetings each year for the transaction of such business as may come before 
it, the first of said meetings to begin on the second Wednesday in April 
and the second on the third Wednesday in November. The state engineer 
shall be an ex officio president of said board, and shall have a right to 
vote on all questions coming before it The board shall have power to 
adjourn meetings from time to time, and to meet in special session at any 
time when both members of the board are present. [Laws of 1909, Chapter 
216, page 321, Section 9 ; Laws of 1919, Chapter 94, page 130, Section 1.] 

Title of Board. 

Sec. 1. That the board of control, provided for and created by the provi- 
sions of section 9, chapter 216, general laws of Oregon for 1909, the same 
being section 6603, Lord's Oregon laws, shall hereafter be known officially 
and entitled and designated as the "state water board," and shall consist 
of the state engineer and the state water superintendent. Said board shall 
have the same iwwers and perform the same duties as prescribed by law 
for said board of control, and wherever the words "board," "the board," 
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or "board of control," are used or appear in any of the provisions of said 
chapter 216, general laws of Oregon for 1909, or any act or acts amenda- 
tory thereof, or act or acts referring to said board of control as created 
by said section, the same shall be deemed and construed to mean the "state 
water board," which is hereby made the official title of said board. [Laws 
of 1913, Chapter 82, page 136; Laws of 1919, Chapter 94, page 143, 
Section 31.] 

§ 6604. Secretary and Other Assistants 

The state water board shall have authority, with power of removal, to 
appoint a secretary, who shalU receive such salary as the board may fix. 
He may be required by the board to furnish such bond as it may deem 
necessary for the faithful performance of his duties. The duties of the 
secretary shall consist in keeping a full, true and complete record of the 
transactions of the state water board, and he shall certify, under seal, all 
water right certificates made according to law. He shall perform such 
other duties as may be imposed by law or required of him by the board. 
Said board shall also have the power to employ such other assistants and 
purchase materials and supplies as may be necessary for the proper conduct 
of its business. [Laws of 1909, Chapter 216, page 821, Section 10 ; Laws of 
1919, Chapter 94, page 131, Section 2.] 

§ 6605. Authorized to Administer Oaths. 

The members of the board of control may administer oaths in the per- 
formance of their official duties. [Laws of 1909, Chapter 216, page 328, 
Section 31.] 

§ 6606. Fees. 

The secretary of the board of control shall collect the following fees, 
which shall be paid in advance, and accounted for to the board, which fees 
shall be paid into the general fund of the state treasury by such board at 
the adjournment of each regular meeting ; for making transcripts of the 
records of the board of control or of papers or documents filed with said 
board, $1.00 for the first folio and ten cents for each additional folio. For 
attaching certificate and seal of the board to each transcript, $1.00. [Laws 
of 1909, Chapter 216, page 328, Section 32.] 

§ 6613. Appeal. 

Any person, association or corporation who may deem himself, or itself, 
aggrieved by any order or regulation of the state engineer or state water 
board, shall have the right to appeal from the same to the circuit court of 
the county in which the property affected thereby, or any part thereof, is 
situated, which appeal may be carried from the circuit court to the supreme 
court, and which shall be governed by the practice in suits in equity. 
[Laws of 1909, Chapter 216, page 320, Section 5 ; Laws of 1919, Chapter 94, 
page 132, Section 5.] 

INITIATION OF RIGHTS 

§ 6575. Water Belongs to Public. 

All water within the state from all sources of water supply belong to 
the public. [Laws of 1909, Chapter 221, page 370, Section 1.] 

See notes to Sections 6594, 6624. 
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§ 6594. Waters May Be Appropriated for Beneficial Use — Limitations. 

Subject to existing rights, all waters within the state may be appro- 
priated for beneficial use, as herein provided, and not otherwise; but 
nothing herein contained shall be so construed as to take away or impair 
the vested right of any person, firm, corporation, or association to any 
water; provided, that the provisions of this act do not apply or extend 
to that certain stream situated in Multnomah county, Oregon, Imown as 
Multnomah Creek, and sometimes called Coon Creek, which stream forms 
Multnomah Falls, but said stream and the flow of water therein shall not 
be diverted or interrupted for any purposes whatsoever ; and also provided 
further, that the provisions of this act do not apply or extend to the waters 
of the Columbia River beginning at a point on the Columbia River three (3) 
miles down stream from what is known as the Big Eddy at The Dalles 
and extending to a point ten (10) miles above the CelUo Falls on said 
river, but said stream and the flow of water therein shall not be diverted 
or interrupted for any purpose or purposes whatsoever, excepting by 
authority hereafter to be granted and given by the legislature of the State 
of Oregon. [Laws of 1909, Chapter 216, page 319, Section 1 ; Laws of 1913, 
Chapter 157, page 273.] 

In view of the general revision of 
the law relating to the use of water 
effected by the legislation of 1909, It 
has not been considered that a full an- 
notation of the earlier decisions affect- 
ing the law of water rights would be 
useful. A list of the more imoortant 
decisions is given in this note however. 

On the subject of riparian rights 
see Taylor v. Welch, 6 Or. 198 ; Moore 
V. Willamette L. <f T. Co., 7 Or. 355 ; 
Bay den v. Long, S Or. 244 ; Cot f man 
V. RohMns, 8 Or. 278; Shively v. Bume, 
10 Or. 76 ; Shaw v. Oswego Iron Co., 
10 Or. 371; Shook v. Colohon, 12 Or. 
239, 6 Pac 503 ; TTetss v. Oregon Iron 
Co.. 13 Or. 496, 11 Pac. 255; Faull v. 
Cooke. 19 Or. 455. 26 Pac. 662; Jones 
V. Conn. 39 Or. 30, 64 Pac. 855 ; Salem 
Mills Co. V. Lord, 42 Or. 82, 69 Pac. 
1033 ; Barrington v. Demaris. 46 Or, 
111. 77 Pac. 603; Brown v. Gold Coin 
Min. Co.. 48 Or. 277, 86 Pac. 361; 
lfort07i v. Oregon S. L. Ry. Co., 48 Or. 
444, 87 Pac. 151, 1046 ; Williams v. 
Altnow, 51 Or. 275, 95 Pac. 200 ; Davis 
v. Chamherlain, 51 Or. 304, 98 Pac 154. 

There is no such thing as prior 
riparian ownership so far as distribu- 
tion of water for irrigation purposes 
between riparian o'wners is concerned ; 
the rights of a riparian owner to the 
waters being a variable one, depending 
on use by other proprietors : Bough 
V. Porter. 51 Or. 318. 95 Pac. 732. 

.\Qt of Congress of July 26, 1866, 
Chapter 262, Section 9. 14 Stat. (U. S. 
Comp. St 1901, page 1437), relative to 
the appropriation of water, was merely 
a recognition of rights existing at the 
time, rather than the creation of a new 
one : Bough v. Porter, supra. 

The water flowing over the public 
domain is a part thereof, and the gen- 
eral government may grant or other- 
wise dispose of its riparian interest 
separate from the rest of the estate. 
Bough V. Porter, supra. 

The legal effect of the language in 
.A.ct of Congress March 3, 1877, Chap- 



ter 107, 19 Stat. 377 (U. S. Comp. St 
1901, page 1548), namely, "There shall 
be and remain and be held free for the 
appropriation and use of the public for 
irrigation," etc., constitutes a reserva- 
tion and dedication to the public of all 
interest, riparian or otherwise, held at 
the time by the national government, 
so far as such interests affect the uses 
for irrigation and other purposes there 
enumerated, from which it follows that 
tins act abrogated the common law 
rule respecting riparian rights as to 
all lands settled upon or entered after 
March 3, 1877 : Bough v. Porter, supra. 

Wliile the legal effect of the desert 
land act [act Congress March 3, 1877, 
chapter 107, 19 Stat 377 (U. S. Comp. 
St 1901, page 1548)] was to abrogate 
Uie modified doctrine of riparian rights 
as to all lands to which title has been 
acquired after the enactment thereof, it 
does not go so far as to affect the 
rights originally giving rise to tlie doc- 
trine of riparian rights ; that is. for 
domestic ' and stock requirements : 
Bough V. Porter, supra. 

"Every riparian owner, therefore, re- 
gardless of the date of settlement, 'f^ 
entitled to the quantitj; of water rea- 
sonably essential to his domestic use 
and for the watering of his stock, in- 
cluding sufficient supply for the proper 
irrigation of such garden produce as 
may be essential to the proper suste- 
nance of his family : Bough v. Porter, 
supra. 

Settlement upon land bordering upon 
or through which a stream may flow, 
or to which a natural source of "water 
supply may be adjacent or upon which 
it may be situated, is in itself notice 
that sufficient water for domestic uses 
and requirements incident thereto are 
and will continue to be demanded : but, 
to constitute an appropriation for min- 
ing, irrigation, or poorer purposes, some 
steps towards a diversion thereof, or 
other good and sufficient notice, is nec- 
essary : Bough v. Porter, supra. 
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The references in the Code to ripar- (See Talbot v. Joseph, 79 Or. 309 ; 

Ian rights constitute a recognition of Pringle Falls Power Co. v. Patterson, 

whatever riparion rights the landed 65 Or. 484; Cookingham v. Lewis, 58 

proprietor may have, but do not at- Or. 485 ; In re Willow Creek, 74 Or. 

tempt to define, nor to in any manner 592; Pacific Live Stock Co. v. Oregon 

establish any rule respecting such in- Water Board, 241 II. S. 441 ; In re 

terests. The case of Sturr v. Beck, 133 Silvies River, 199 P. 497 ; Eastern Ore- 

U. S. 541 (10 Sup. Ct. 350, 33 L. Ed. gon Land Co. v. Willow River L. & L 

761), together with Oregon cases, ex- Co., 201 P. 218; Eastern Oregon Land 

amined and held not in conflict with Co. v. Willow River L. d I. Co., 204 P. 

the conclusions here reached : Hough v. 523; Pacific Live Stock Co. v. Lewis, 

Porter, supra; Coquille Mill & Merc. et al., 217 P. 95.) 
Co. V. Johnson, 52 Or. 547, 98 Pac.' 132. 

Waterfalls Withdrawn From Appropriation. 

Section 1. The following streams and waters thereof forming waterfalls 
in view of, or near, the Columbia River Highway, from Sandy River to 
Hood River, are herewith withdrawn from appropriation or condemnation, 
and shall not be diverted or Interrupted for any purpose whatsoever, except 
as hereinafter mentioned, to-wit : 

Latourell Creek — ^forming Latourell Falls. 

Young Creek — forming Shepperd Dell Falls. 

Bridal Veil Creek — forming Bridal Veil Falls. 

Coopey Falls Creek. 

Mist Falls Creek. 

Wahkeena Creek — ^forming Wahkeena Falls, formerly known as Gordon 
Falls. 

Multnomah Creek — forming Multnomah Falls. 

Oneonta Creek — ^forming Oneonta Falls and Gorge. 

Horse Tail Creek — forming Horse Tail Falls. 

McCord Creek, formerly known as Kelly Creek — forming Elowah Falls. 

Moffat Creek — forming Wahe Falls. 

Tanner Creek — forming Wahclella Falls. 

Eagle Creek — forming Metlako Falls. 

All in Multnomah County, and 

Buckle Creek, formerly known as Deadman's Creek. 

Herman Creek. 

Summit Creek — ^forming Camp Benson Falls. 

Lindsey Creek — ^forming Lindsey Falls. 

Spring Creek. 

Warren Creek. 

Cabin Creek. 

Starvation Creek — forming Starvation Falls. 

Viento Creek. 

Phelps Creek. 

All in Hood River County. 

Section 2. This act shall not prevent the condemnation for public park 
purposes of any lands through which any of said streams flow, nor affect 
vested rights or the rights of riparian proprietors of such lands in, or to 
the waters of said creeks or streams. [Laws of 1915, Chapter 36, page 49.] 

§ 6672. Portland Water Supply. 

The exclusive right to the use of the waters of Bull Run and Little 
Sandy rivers is hereby granted to the city of Portland, and all rights to 
the waters of the lakes, rivers and streams of this state heretofore acquired 
for the purposes of municipal water supply are hereby confirmed, and no 
rights which shall be acquired under this act shall impair the rights of apy 
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municipal corporation to waters heretofore taken. The board of control 
shall reject, or grant, subject to municipal use, all applications where, in 
its judgment, the appropriation of the waters applied for impair a municipal 
water supply. It shall be the duty of municipal corporations of the state, 
on request of the state engineer, to furnish to him a statement of the 
amount and source of the municipal water supply, with probable increase 
or extension of the same; provided, that this act shall not be deemed or 
held to and shall not impair the rights of any i>erson, association or corpo- 
ration who may, at and prior to the time this act is filed in the office of 
the secretary of state, have any vested right to or vaUd appropriation or 
bona fide notice of appropriation of the waters of either the Bull Run or 
the Little Sandy river, under laws heretofore in effect or under any valid 
contract or deed of conveyance heretofore made with or by the city of 
Portland. [Laws of 1909, Chapter 216, page 342. Section 71.] 

§ 6673. Ditches for Waste, Spring, or Seepage Water. 

All ditches now constructed, or hereafter to be constructed, for the 
purpose of utilizing the waste, spring, or seepage waters of the state, shall 
be governed by the same laws relating to priority of right as those ditches 
constructed for the purpose of utilizing the waters of running streams ; 
provided, that the person upon whose lands the seepage or spring water 
first arise, shall have the right to the use of such waters. [Laws of 1893, 
page 150, Section 1 ; B. &. C. Section 5019.] 

Under this section there is no dif- of land on which spring or seepage 

ference in the right of appropriation water issues the right to use such 

between springs and running streams, water, was intended to give such water 

and the prior appropriator of the wa- to such owner, and he may prevent it 

ters of a spring will be as much pro- from passing off his own land: Mor- 

tected as the appropriator of the wa- rison v. Officer, 4S Or. 569, 87 Pac. 896. 

ters of a stream: Brosnan v. Harris, (See Borman v. Blackmon, 60 Or. 

39 Or. 148, 65 Pac 867. 310.) 

This section conferring on the owner 

§ 6669. Unlawful Use of Wat«r and Waste. 

The unauthorized use of water to which another person is entitied, or 
the willful waste of water to the detriment of another, shall be a misde- 
meanor, and the possession or use of such water without legal right, shall 
be prima facie evidence of the guilt of the person using it. It shall also be 
a misdemeanor to use, store, or divert any water until after the issuance 
of permit to appropriate such waters. [Laws of 1909, Chapter 216, page 
340, Section 66.] 

(See In re Willow Creek, 74 Or. 643.) 

§ 6624. Application — ^Unlawful Use or Diversion a Jlisdemeanor — ^Evidence. 

Any person, association or corporation hereafter intending to acquire 
the right to the beneficial use of any waters shall, before commencing the 
construction, enlargement or extension of any ditch, canal or other distri- 
buting or controlling works, or i)erforming any work in connection with 
said construction, or projMJsed appropriation, make an application to the 
state engineer for a permit to make such appropriation. Any person who 
shall willfuUy divert or use water to the detriment of others without com- 
pliance with law, shall be deemed guilty of a misdemeanor. The posses- 
sion or use of water, except when a right of use is acquired in accordance 
with law, shall be prima facie evidence of the guilt of the person using it. 
[Laws of 1909, Chapter 216, page 332, Section 45.] 
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The cases of Gardner v. "Wright, 49 396 ; Games v. Dalton, 56 Or. 596, 110 

Or. 60'9, 91 Pac. 286; Watts v. Spencer, Pac. 170. ^ ^ ^ 

51 Or 262 94 Pac. 39 ; Williams v. A number of persons may be tenants 

Altnow 51 Or. 275, 95 Pac. 200 ; 97 in common in a water ditch, yet each 

Pac. 539 : Davis v. Ghamberlain 51 Or. may have a right to water flowmg 

304, 98 Pac. 154; and Hough v. Porter, through it differing in time and right : 

51 Or. 318, 95 Pac. 732, 98 Pac. 1038; McPhee v. Kelsey, 44 Or. 193, 74 Pac. 

though decided prior to the enactment 401, 75 Pac. 713 ; Games v. Dalton, 56 

of the present statute, may be referred Or. 596, 110 Pac. 170 ;Ison v. Sturgill, 

to as expounding the common law 57 Or. 109, 109 Pac. 579. 

doctrine as to use and appropriation of These cases, however, are incon- 

waters previously in force in this state. sistent with Beers v. Sharp, 44 Or. 

Hough V. Porter, especially contains 386, 75 Pac. 717. See also on this 

full and ample discussions of the gen- point dissenting opinion in Shaw v. 

eral doctrines of appropriation. Proffitt, 57 Or. 192, 109 Pac. 589. 

For cases decided since the enact- (See CooMngham v. Lewis, 58 Or. 

ment of this statute, the latter, allud- 485, 489; 114 Pac. 88; and Hedges v. 

ing to the present water code, see Riddle, 63 Or. 259.) 
Whited V. Gavin, 55 Or. 98, 105 Pac. 

§ 6626. Applications, Nature Of. 

Each application for permit to appropriate water shall set forth the 
name and postoffice address of the applicant, the source of water supply, 
the nature and amount of the proposed use, the location and description of 
the proposed ditch, canal, or other work, the time within which it is pro- 
posed to begin construction, the time required for completion of the con- 
struction, and the time for the complete application of the water to the 
proposed use. If for agricultural purposes, it shall give the legal sub- 
divisions of the land and the acreage to be irrigated, as near as may be. 
If for power purposes, it shall give the nature of the works by means of 
which the power is to be developed, the head and amount of water to be 
utilized, and the uses to which the power is to be applied. If for the con- 
struction of a reservoir, it shall give the height of dam, the capacity of 
the reservoir, and the uses to be made of the impounded waters. If for 
municipal water supply, it shall give the present population to be served, 
and, as near as may be, the future requirements of the city : If for min- 
ing purposes, it shall give the nature of the mines to be served, the methods 
of supplying and utilizing the water. All applications shall be accom- 
panied by such maps and drawings, in duplicate, and such other data as 
may hereafter be prescribed by the board of control, and such accompany- 
ing data shall be considered as a part of the application. [Laws of 1909, 
Chapter 216, page 332, Section 46.] (See Cookingham v. Lewis, 58 Or. 490.) 

§ 6627. Applications, Approval Of. 

Upon receipt of an application, it shall be the duty of the state engineer 
to make an indorsement thereon of the date of its receipt and to keep a 
record of the same. If upon examination the application is found to be 
defective, it shall be returned for correction or completion, and the date of, 
and reasons for the return thereof, shall be indorsed thereon and made a 
record in his office. No application shall lose its priority of filing on 
account of such defects, provided acceptable maps and drawings are filed 
in the office of the state engineer within thirty days from the date of said 
return to the applicant. All applications which shall comply with the 
provisions of this act shall be recorded in a suitable book kept for that 
purpose, and it shall be the duty of the state engineer to approve all 
applications made in proper form which contemplate the application of 
water to a beneficial use, but when the proposed use conflicts with deter- 
mined rights, or is a menace to the safety and welfare of the public, 
the application shall be referred to the board of control for con- 
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slderation. It shall be the duty of the board to enter an order directing the 
refusal of such application, if, after full hearing, the public interest 
demands. An application may be approved for a less amount of water than 
that applied for, if there exists substantial reasons therefor, and in any 
event shall not be approved for more water than can be applied to a 
beneficial use. Applications for municipal water supplies may be approved 
to the exclusion of all subsequent appropriations, if the exigencies of the 
case demand upon consideration and order by the board of control. [Law.s 
of 1909, Chapter 216, page 333, Section 47.] 

The right to the beneficial use of 
water to be acquired under permit 
applied for under the provisions of 
tliis section, is not an opportunity to 
acquire a monopoly of the waters of a 
stream for promiscuous sale, but must 
contemplate a use on specific land 
which, when completed under Section 
6633, shall become appurtenant to the 
land upon which it is applied. Cook- 
ingham et al. v. Lewis et al., 114 Pac. 
88 ; 58 Or. 484. 

When an application for a permit 
to appropriate "water under the pro- 
visions of the above section is re- 
ferred to the board of control for con- 
sideration, the board may refuse the 
application if on facts within their 
knowledge it appears that the permit 
would be a menace to the public wel- 
fare ; the word "and" in the phrase 
"a menace to the safety and welfare 
of the public," is construed to have 
the meaning of "or." A menace to 
either safety or welfare of the public 
would be sufficient grounds for a re- 
fusal of the application. Cookingham 
et al V. Lewis et al,, supra. 

In making a reference of an appli- 
cation for a permit to appropriate 
ivater to the board of control under 
the provisions of the above section, 
the state engineer is not limited to, 
the recitals contained in the applica- 
tion, but may act upon any informa- 
tion he may have. Cookingham et al. 
V. Lewis et al., supra. 

Plaintiffs filed with the state en- 
gineer application for a permit to ap- 
propriate water of a certain stream, 
and later filed a supplementary appli- 
cation for additional water. Subse- 
quent to both filings, F., one of the 
defendants, applied for a permit to 
construct a storage reservoir to store 
the waters of the same stream. The 
lands described in these various appli- 



cations were withdrawn from entry 
under the public land laws of the 
United States for irrigation by the 
state under the Carey Act. Thereafter 
the state engineer referred all three 
said applications to the board of con- 
trol on the ground that the proposed 
use in each case was a menace to the 
safety and welfare of the public, under 
the provisions of the above section. It 
was held that the board of control was 
authorized to direct the state engineer 
to refuse the applications of the party 
or parties not securing a final contract 
with the desert land board for the 
reclamation of said lands, and to ap- 
prove the application of the party 
securing such contract, since none of 
the applications contemplated a bene- 
ficial use to which the water could be 
applied, none of the applicants having 
a right to reclaim the desert public 
land described in the applications till 
some agreement was consummated with 
the state for that purpose. Cookingham 
et al. V. Lewis et al., supra. 

The state engineer is not required 
to approve an application unless it 
complies with the requirements of the 
above section. He is not required to 
approve an application intended to 
appropriate water, or for a reservoir 
for a public, beneficial use, when the 
beneficial use, as set forth in the re- 
citals of the application, is not, in fact, 
available to the applicant. He is only 
required to approve an application 
when it contemplates the appropriation 
of water to a beneficial use. Cooking- 
ham V. Lewis (rehearing), 114 Pac. 

(See Cookingham, v. Lewis, 58 Or. 
486, 489.) 

An application may be approved for 
a less amount of water than that ap- 
plied for, if there exists substantial 
reasons therefor. In re Schollmeyer, 
69 Or. 210, 138 Pac. 211. 



§ 6628. Application, How Indorsed. 

The approval or rejection of an application shall be indorsed thereon 
and a record made of such indorsement in the state engineer's office. The 
application so indorsed shall be returned immediately to the applicant by 
mail. If approved, the applicant shall be authorized, on receipt thereof, 
to proceed with the construction of the necessary works, and to take all 
steps required to apply the water to a beneficial use, and to perfect the 
proposed appropriation. If the application is refused, the applicant shaU 
take no steps toward the construction of the proposed work or the diversion 
and use of water so long as such refusal shaU continue In force. [Laws of 
1909, Chapter 216, page 333, Section 48.] 

(See Cookingham v. Lewis, 115 Pac. 343.) 
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§ 6634. Date of Bight. 

The right acquired by such appropriation shall date from the filing of 
the application in the office of the state engnieer. [Laws of 190&, Chapter 
216, page 335, Section 54.] 

§ 6601. Fees. 

The following fees shall be collected by the state engineer in advance, 
and be paid by him into the general fund of the state treasury on the last 
day of March, June, September, and December of each year :— 

1. For examining an application for permit to appropriate water, $3.00. 

2. For filing and recording permit to appropriate water for irrigation 
purposes, fifteen cents per acre for each acre to be irrigated up to and 
including one hundred acres, and five cents per acre for each acre in excess 
of one hundred and up to and including one thousand acres ; and one cent 
per acre for each acre in excess of one thousand acres, or In case the 
application is for power purposes, twenty-five cents for each theoretical 
horsepower to be developed up to and Including one hundred, and ten 
cents for each horsepower in excess of one hundred and up to and including 
one thousand, and five cents for each horsepower in excess of one thousand ; 
or, in case the application is for any other purpose, including applications 
by municipalities for power purposes, $5.00 for filing and recording each 
permit. 

3. For filing or recording any other water right instrument, $1.00 for 
the first hundred words and ten cents for each additional hundred words 
or fraction thereof. 

4. For making copy of any document recorded or filed in his office, ten 
cents for each hundred words or fraction thereof; but where the amount 
exceeds $5.00, then only the actual cost in excess of that amount shall be 
charged. 

5. For certifying to copies, documents, records, or maps, $1.00 for each 
certificate. 

6. For blue print copy of any map or drawing, ten cents per square 
foot or fraction thereof. For such other work as may be required of his 
office, actual cost of the work. [Laws of 1905, Chapter 228, page 404, 
Section 9 ; Laws of 1909, Chapter 216, page 334, Section 52.] 

Applicants who have paid the fees required by the above section are 
exempted from paying the fees provided for by 6641, L. O. L.,- in adjud- 
ication proceedings. This exemption does not render the water code dis- 
criminatory ; for when sections 6641 and 6601, L. O. L., are read together 
it is apparent that the applicant for a permit is required to pay the same 
fees as the owner of a vested right in adjudication proceedings, and, having 
paid the fees required prior to the adjudication, he should not be required 
to pay them a second time. As both permit holders and the owners of 
vested rights are treated alike with respect to these fees, there is no injus- 
tice or unfairness, and no valid constitutional objection can be predicated 
upon those grounds. [Pac. L. S. Co v. Cochran, 73 Oregon, 417 ; 144 Fac. 
668.] 

As the taking out of a permit is pay the fees set forth in the above see- 
purely a voluntary act, which one may tion, on the groimd that such require- 
or may not have undone, the applicant ment is discriminatory. Idem. 
can not complain because required to 
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§ 6630. Limitation on Time of Completing Work. 

Actual construction woi-k, except under applications by municipal 

corporations for municipal uses or purposes, shall begin within one year 

from the date of approval of the application, and the construction of any 

proposed irrigation or other work shall thereafter be prosecuted with 

reasonable diligence and be completed within a reasonable time, as fixed 

in the permit, not to exceed five years from the date of such approval. 

The board of control shall, for a good cause shown, order and allow an 

extension of time, Including an extension beyond the five-year limitation 

imposed by the approval of the state engineer, within which irrigation or 

other works shall be completed or the right perfected, under any permit 

which may be submitted for its consideration by the state engineer, and 

in determining said extension, shall give due weight to the considerations 

described and set out in subdivision 6, of Section 6595 of Lord's Oregon 

Laws. [Laws of 1909, Chapter 216, page 333, Section 50; Laws of 1913, 

Chapter 160, page 277.] 

■What constitutes reasonable diligence in like enterprises. [Pringle Falls Elec. 

must be determined from the facts of Power d Water Co. v. Patterson et al., 

each case. Diligence requires such 65 Or. 474, 132 Pac. 526; 128 Pac. 820.] 
constantcy and steadiness of purpose or (See In re 'WiUovs Creek, 74 Or. 660.) 

of labor as is usual with men engaged 

§ 6632. Procedure Under Reservoir Permit. 

All applications for reservoir permits shall be subject to the provisions 
of Sections 6624 to 6630, both inclusive, except that an enumeration of 
any lands proposed to be irrigated under this act shall not be required in 
the primary permit. But the party or parties proposing to apply to a 
beneficial use the water stored in any such reservoir shall file an applica- 
tion for permit, to be known herein as the secondary permit, in compliance , 
with the provisions of Sections 6624 to 6630, both inclusive. Said applica- 
tion shall refer to such reservoir for a supply of water and shall show by 
documentary evidence that an agreement has been entered into with the 
owners of the reservoir for a permanent and sufficient interest in said 
reservoir to impound enough water for the purposes set forth in said 
application. When beneficial use has been completed and perfected under 
the secondary permit, the state water board shall take the proof of the 
water user under such permit and the final certificate of appropriation 
shall refer to both the ditch described in the secondary permit and the 
reservoir described in the primary permit. [Laws of 1909, Chapter 216, 
page 337, Section 58 ; Laws of 1919, Chapter 94. page 135, Section 14.] 

The section above does not contem- ership by an agreement with the owner 

plate that the primary permit shall for a specific quantity of the water 

include the right to divert and use such for the needs of and use on his land, 

scored water, but contemplates onlj- and when reclamation of the land is 

the storage of the water in some completed, the water becomes appur- 

locality where it will be utilized for tenant to his land. Coolcingham et al. 

irrigation : while the secondary permit v. Lewis et al., 114 Pac. 88. 
provided for thereby contemplates that (See Coolcingham v. Lewis, 58 Or. 

a user shall acquire a permanent own- 485, also 115 P. 343.) 

§ 6639. Assignment of Permit. 

Any permit or license to appropriate water may be assigned, subject 
to the conditions of the permit, but no such asssignment shall be binding, 
except upon the parties thereto, unless filed for record in the office of 
state engineer. [Laws of 1909, Chapter 216, page 333, Section 49.] 
(See CooTeingham v. Lewis, 115 Pac 343.) 
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§ 6633. Water Right Certificate. 

Upon it being made to appear to the satisfaction of the board of control 
that any appropriation has been perfected in accordance with the pro- 
visions of this act, it shall be the duty of the board of control to issue to 
the applicant a certificate of the same character as that described in 
Section 6649. Said certificate shall be recorded and transmitted to the 
applicant as provided in said section. Certificates issued for rights to the 
use of water for power development acquired under the provisions of this 
act shall limit the right or franchise to a period of forty years from date 
of application, subject to a preference right of renewal under the laws 
existing at the date of expiration of such franchise or right. [Laws of 
1909, Chapter 216, page 335, Section 53.] 

(See Cookingham v. Lewis ^ 114 Pac. certificate was not conclusive evidence 

90.) of a perfected water right, and the 

It lias been held in Nebraska that holder of the certificate was none the 

where an applicant made false state- less required to establish' actual appli- 

ments relative to compliance with the cation to beneficial use. (.Keraenbraok 

conditions of his permit and procured v. Boyes, 95 Neb. 407.) 
a water right certificate by fraud, such 

Permits May Be Canceled, Wlien. 

Section 1. Whenever the owner of a permit to appropriate the public 
waters of the state of Oregon shall fail to commmence actual construction 
work within the time required by law, or having commenced construction 
work as required by law, shall fail or neglect to prosecute work thereon with 
reasonable diligence, or shall fail to complete such construction work 
within the tinie required by law, or as fixed in such permit, or within 
such further time as may be allowed therefor, as provided in Section 6630, 
Lord's Oregon Laws, or, having completed construction work, shall fail 
or neglect to apply the water to beneficial use within the time fixed in 
such permit, the state water board may direct the state engineer to cancel 
such permit in the records in his office as hereinafter provided ; provided, 
however, that permits issued by the state engineer to irrigation districts 
for reclamation purposes under the irrigation district laws of the state 
or to municipal corporations for municipal uses or purposes shall not be 
subject to cancellation under the provisions of this act. [Laws of 1917, 
Chapter 366, page 788, Section 1.] 

Board May Refer Permits to Superintendent. 

Section 2. Whenever it appears to the state water board that there are 
permits in the office of the state engineer, the owners or holders of which 
have failed or neglected to comply with the laws of the state and the 
requirements of such permits as to commencing work or prosecuting work 
with due diligence, or completion of the work of construction, or the 
application of the water applied for to a beneficial use, and the board has 
reason to believe that any such permit or permits [is or] are subject to 
cancellation as in this act provided, the board may, of its own motion, refer 
all such permits as in its own opiaion it considers subject to cancellation, 
together with a statement of the grounds upon which it appears to it that 
the same should be cancelled, to the state water superintendent. [Laws of 
1917, Chapter 366, page 789, Section 2; Laws of 1919, Chapter 94, page 
143, Section 32.] 
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Notice of Hearing. 

Section 3. Said superintendent shall, as soon as possible thereafter, and 
not less than thirty (30) nor more than sixty (60) days prior to the 
hearing, hereinsilter provided for, notify by registered mail each person 
having any claim or interest in the permit or permits sought to be cancelled, 
as appears from the records in the office of the state engineer to have such 
claim or interest. Such notice shall require the holder or holders of such 
permit or permits to appear before the superintendent at the time and 
place designated in the notice to shov? cause why such permit or permits 
described in such notice should not be cancelled for the reasons therein 
specified, and shall contain a brief statement of the grounds for such 
cancellation. Service of such notice shall be complete upon the depositing 
of the same within the time required herein in a postoffice within the state 
as registered mail, plainly addressed to each permit holder named in such 
notice at his last known postoffice address, so far as the same can be 
ascertained, or as such postoffice address is set forth in such permit or 
permits sought to be cancelled, or in any assignment of the same on record 
in the office of the state engineer. Said superintendent shall also within 
the same period of time hereinabove prescribed, notify by registered mall, 
each holder or owner of a permit having subsequent priority to the permit 
sought to be cancelled, which notice shall designate the time and place of 
the hearing upon the permit sought to be cancelled. Any such holder or 
owner of a permit having subsequent priority may. at least ten (10) days 
before the time designated in such notice for such hearing, file with the 
superintendent affidavits in favor of such cancellation with proof of service 
of a copy of each of such affidavits upon the holder of the permit sought to 
be cancelled or his attorney, and prior to the time fixed for such hearing 
the holder of any permit sought to be cancelled may file with such superin- 
tendent affidavits against the cancellation of said permit, which affidavits 
shall be served upon any holder or owner of a permit having subsequent 
priority who has served and filed affidavits upon him in favor of the 
cancellation of said permit. Such affidavits may be served either personally 
or by registered mail, and service shall be deemed complete when the same 
have been deposited in a postoffice within the state as registered mail. 
[Laws of 1917, Chapter 366, page 7S9. Section 3.] 

Hearing and Report; Order of Board. 

Section 4. At the hearing said superintendent may take further 
evidence, including the testimony of witnesses, as may be essential to the 
clear understanding of all matters involved, and may personally inspect, or 
cause to be inspected, the work done under such permit or permits, and 
the hearing may be adjourned from time to time as such superintendent 
may find necessary. At the next regular meeting of the state water board 
after the conclusion of the hearing herein provided for, such superintendent 
shall submit to the board a report with his recommendations as to the 
cancellation of such permit or permits, or any of them, together with all the 
testimony, evidence and affidavits taken before him in such proceeding. 
At such "meeting, the board shall render its decision as to the cancellation 
of such permit or permits or any of them. Its order in respect to such 
canceUation shall be subject to appeal as in the case of any other order 
or decision of the board to the circuit court of the county in which the 
waters described in such permit or permits, or any portion of such waters, 
is situated. [Laws of 1917, Chapter 366, page 790, Section 4.] 
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Cancellation. 

Section 5. If the decision of the state water board shall require the 
cancellation of such permit or permits, or any of them, then it shall be the 
duty of the state engineer to at once cancel, or cause to be cancelled, such 
permit or permits, or any of them, as directed by the order of the water 
board ; and thereafter such permit or permits so cancelled shall be of no 
further force or effect and shall be voided; and shall not be recognized or 
admitted as evidence of any right or interest in or to the waters covered 
by such permit or permits in any suit, action or other proceeding in the 
court or before other tribunals of the state. Permits having subsequent 
priority shall upon such cancellation have priority in the order of the filing 
of the applications upon which subsequent permits are based as if such 
cancelled permit or permits, or the applications upon which the same are 
based, had never existed or been made. [Laws of 1917, Chapter 366, page 
790, Section 5.] 

Proof of Work Under Permits. 

Section 6. The state water board may by rule provide that the owners 
of permits shall submit or furnish proofs of commencement of work, of 
prosecution of work with due diligence, of the completion of work, and of 
the application of water to a beneficial use under such permits. Failure 
to comply with the rules of said board in respect to such proofs shall be 
considered as prima facie evidence of failure to commence work, or prose- 
cute work with due diligence, or complete work or apply water to the 
beneficial use contemplated by the permit, as the case may be, in the 
proceedings hereinbefore provided for the cancellation of permits. [Laws 
of 1917, Chapter 366, page 791, Section 6.] 

Cancellation After Notice; Contests; Cancellation of Certificates. 

Section 7. Whenever the time within which any appropriation under a 
permit should have been perfected shall have expired and the owner of 
such permit shall fail or refuse within the period of three months there- 
after to submit to the state water board proof of the completion of such 
appropriation as required by Section 6633, Lord's Oregon Laws, the said 
board may, after sixty days' notice by registered mail, order the cancellation 
of such permit, and such cancellation shall have the same force and effect 
as in the case of the cancellation of a permit in the proceedings hereinbefore 
provided for. The state water board shall have authority to determine the 
extent to which an appropriation has been perfected under any permit at 
the time of submission of final proof provided for in Section 6630, Lord's 
Oregon Laws, and shall limit the certificate provided for in said section 
to a description of such appropriation as shall have been actually perfected 
to the extent that the water applied for shall have been actually applied 
to the beneficial use contemplated in the permit. Any person or persons 
owning an ' application, applications, permit or permits, or water right 
certificate or certificate subsequent in priority may jointly or severally 
contest before the state water board the issuance of such water right 
certificate at any time before the same has issued, and after the time has 
expired for the completion of the appropriation under such permit, or 
within the period of three months after the issuance of such certificate, 
which contest shall be brought upon application made, and hearing shall 
be had in the same manner and after notice as hereinbefore provided in 
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the case of proceedings for cancellation of permits, and the state water 
board in its final order may cancel such permit or determine the extent to 
which the appropriation claims thereunder has been perfected, and direct 
the issuance of a water right certificate accordingly, or if a certificate has 
been issued, in the case of a contest within three months after the issuance 
of the same, the board may direct the cancellation of such water right 
certificate, or affirm its issuance, and if such water right certificate in 
such case be cancelled, the permit upon which it is based shall also be 
cancelled. Any such order of cancellation shall be subject to appeal as 
provided in Section 4 of this act. [Laws of 1917, Chapter 366, page 791, 
Section 7.] 

Certificates Conclusive Evidence of Right, When. 

Section 8. A water right certificate issued in accordance with the pro- 
visions of Section 6633, Lord's Oregon Laws, and of this act, which, after 
the expiration of three months from the date it is issued, has not been 
contested and cancelled in the manner provided hereinbefore, and a water 
right certificate when duly issued under Section 6649, Lord's Oregon Laws, 
shall be conclusive evidence of the priority and extent of the appropriation 
therein described in any suit, action or other proceeding in any court or 
tribunal of the state, except in those cases where the rights of appropria- 
tion thereby described shall have been abandoned subsequent to the issuance 
of such certificate. [Laws of 1917, Chapter 366, page 792, Section 8.] 

Diversion or Use of Water May Be in Another State. 

Section 1. That no permit for the appropriation of water shall be 
denied because of the fact that the point of diversion described in the 
application for such permit, or any portion of the works in such application 
described and to be constructed for the purpose of storins:. conserving, 
diverting or distributing such water, or because the place of Intended use 
or the lands to be irrigated by means of such water, or any part thereof, 
may be situated in some other state, but in all such cases where either the 
point of diversion or any of such works or the place of intended use, or the 
lands, or part of the lands, to be irrigated by means of such water^ are 
situated within the state of Oregon, the permit shall issue as in other 
cases; provided, however, that the state engineer may in his discretion, 
decline to issue a permit where the point of diversion described in the 
application is within the state of Oregon but the place of beneficial use in 
some other state, unless under the laws of such state water may be law- 
fully diverted within such state for beneficial use in the state of Oregon. 
[Laws of 1911, Chapter 224, page 404.] 

DETERMINATION OF RIGHTS 

§ 6635w Determinati(m. 

Upon a petition to the board of control, signed by one or more water 
users upon any stream, requesting the determination of the relative rights 
of the various claimants to the waters of that stream, it shall be the duty 
of the board of control, if, upon Investigation, they find the facts and 
conditions are such as to justify, to make a determination of the said rights, 
fixing a time for beginning the taking of testimony and the making of such 
examination as will enable them to determine the rights of the various 
claimants. In case suit is brought in the circuit court for the determlna- 
for himself or any othe rperson, the person making such false statemenj" 
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tion of rights to the use of water, the case may, in the discretion of the 

court, be transferred to the board of control for determination as in this 

act provided. [Laws of 1909, Chapter 216, page 321, Section 11.] 

For a full discussion of these pro- In a suit brought to restrain an irri- 

ceedings and constitutionality of the gation district from interfering with the 

water code, see Pacific Live Stock Co. natural flow of water in a stream, 

V. Lewis, 241 U. S. 440, 60 Law Ed. the supreme court of Oregon remanded 

1084. the case to the circuit court with direo- 

See Silvies River Determination, 199 tions to transfer the same to the state 

Fed. 495, in which the district court of water board for determination, treating 

the United States for Oregon holds that the complaint as a petition for that 

a proceeding initiated under this sec- purpose: "The procedure established 

tion, and those following, is administra- for such matters equips that body so 

five rather than judicial ; that it does that It can ascertain and determine 

not constitute a suit or controversy water rights in the first instance far 

that could be removed to the federal more accurately and efficiently than 

court on the ground of diversity of any court can in the ordinary method 

citizenship ; and that the state is a based upon the usual pleadings and 

party to such determination. manner of talcing testimony." Oregon 

A federal court in which a suit is Lumber Co. v. East Fork Irr. Dist., 80 

brought to enjoin defendants therein Or. 568; 157 Pac. 963. 

from using waters of a stream should (See Wattles v. Baker County, 59 Or. 

require the parties to proceed under 259 ; In re Willow Creek, 74 Or. 613 ; 

this act or to bring in all other persons in re Water of the Umatilla River, 88 

in interest as parties. Pacific Live Or. 376 ; Byers v. Wa-wa-ne, 86 Or. 

Stock Co. V. Silvies River Irrigation Co., 618 ; in re Sucker Creek, 83 Or. 229.) 
et al., 200 Fed. 487. 



Notice of Proceedings* 

The board shall prepare a notice, setting forth the date when the 
engineer will begin an investigation of the flow of the stream and of the 
ditches diverting water therefrom, and a place and a time certain when the 
state water superintendent shall begin the taking of testimony as to the 
rights of the parties claiming water therefrom. Said notice shall be 
published in two issues of one or more newspapers having general circula- 
tion in the counties in which such stream is situated, the last publication 
of said notice to be at least thirty days prior to the beginning of taking 
testimony by said superintendent, or for the measurement of the stream 
by the state engineer, or his assistant. The superintendent taking such 
testimony shall have the power to adjourn the taking of testimony from 
time to time and from place to place, to suit the convenience of those 
interested. [Laws of 1909, Chapter 216, page 322, Section 12 ; Laws of 1919, 
Chapter 94, page 136, Section 15.] 

(See Pacific Live Stock Co. v. Coch- 
ran, 73 Or. 419 ; also In re Willow 
Creek, 74 Or. 594). 

§ 6637.. Notice to Claimants. 

It shall be the duty of said superintendent to send by registered mail 
to each person, firm or corporation, hereinafter to be designated as claim- 
ant, claiming the right to the use of any of the waters of said stream, and 
to each person, firm or corporation owning or being in possession of lands 
bordering on and having access to said stream or its tributaries, insofar 
as such*claimants and owners and persons in possession can reasonably be 
ascertained, a similar notice setting forth the date when the state engineer 
or his assistant will begin the examination of the stream and the ditches 
diverting the waters therefrom, and also the date when the superintendent 
will take testimony as to the rights to the water of said stream. Said 
notice must be mailed at least thirty days prior to the date set therein for 
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making the examination of the stream or the taking of testimony. [Laws 
of 1909, Chapter 216, page 322, Section 13 ; Laws of 1919, Chapter 94, page 
136, Section 16.] 

"The statute discloses a fixed pur- 
pose to secure timely notice to all 
claimants of every material step in the 
proceedings, and full opportunity to be 
heard in respect of all that bears upon 
the validity, extent and priority of their 
claims." Pacific Live Stock Co. v. 
Lewis, 241 U. S. 453 ; 60 Law Ed. 1098. 

"It is within the province of the le^- 
lature to say that registered mail may 
be used as a means of conveying notice 
when publication Is also required, and 
especially where in case of dispute a 
notice of contest is required to be 



served and returned the same as a 
summons in an action in the courts." 
In re Willow Creek, 74 Or. 592 ; 144 
Pac. 505. 

In these proceedings there "is pre- 
served for every party in interest due 
process of law, for all have the con- 
stitutional 'day in court' before a judi- 
cial tribunal endowed with Jurisdiction 
to hear and determine the issues." 
Ore. Lbr. Co. v. East Fork Irr. Dist., 
80 Or. 568; 157 Pac. 963. 

(See Pacific Live Stock Co. v. Coch- 
ran, 73 Or. 419.) 



§ 6647. Measurements of Streams and Ditches. 

It shall be the duty of the state engineer, or some qualified assistant, to 
proceed at the time specified in the notice to the parties on said stream to 
make an examination of said stream and the works diverting water there- 
from, said examination to include the measurement of the discharge of 
said sti'eam and of the carrying capacity of the various ditches and canals, 
and examination of the irrigated lands ; and an approximate measurement 
of the lands irrigated or susceptible of irrigation from the various ditches 
and canals; and to take such other steps and gather such other data and 
information as may be essential to the proper understanding of the relative 
rights of the parties interested ; which said observation and measurement 
shall be reduced to writing and made a matter of record in his office, and 
it shall be the duty of the state engineer to make or cause to be made a 
map or plat on a scale of not less than one inch to the mUe, showing with 
substantial accuracy the course of said stream, the location of each ditch 
or canal diverting water therefrom, and the legal subdivisions of lands 
which have been irrigated or which are susceptible of irrigation from the 
ditches and canals already constructed. Laws of 1909, Chapter 216, page 
325. Section 23.] 



(See in re Chewaucan River, 175 
Pac 423.) 

The investigations provided for by 
this section are intended as a founda- 
tion for the hearing provided for in Sec. 
6640, and to facilitate proper under- 
standing of the rights of the parties 
interested. Under the old procedure 
such information "was often omitted, and 
measurements made on behalf of the 
several parties were often by different 
methods, and conflicting, and other 
evidence was often composed of mere 
estimates, which rendered a determina- 
tion extremely difficult for the court 
and of questionable accuracy and value 
when made. In re Willow Creek, 74 
Or. 592 ; 144 Pac 505. 

The state engineer's survey of the 
area irrigated In a particular legal sub- 



division should outweigh mere guesses 
made by claimants, who have had no 
survey made in their behalf. In re 
Willow Creek, stipra. 

While it is true that the state engi- 
neer's report is accepted as evidence, 
although not sworn to by him, it also 
is true that the measurements and ex- 
aminations shown therein are made and 
reported in the discharge of his official 
duties and under the sanction of his 
oath of office, and that timely notice 
of the date "when they are to begin is 
given to all claimants. The report be- 
comes a public document accessible to 
all, and is accepted as prima facie evi- 
dence, but not as conclusive. Pacific 
Live Stock Co. r. Lewis, 241 T. S. 453 : 
eO' Law Ed. 1084. 



§ 6656. Duty of Water Bight Claimants; Intervention. 

Whenever proceedings shall be instituted for the determination of the 
rights to the use of any water, it shaU be the duty of all claimants inter- 
ested therein to appear and submit proof of their respective claims, at the 
time and in the manner required by law ; and any such claimant who shall 
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fail to appear in such proceedings and submit proof of his claims shall be 
barred and estopped from subsequently asserting any rights theretofore 
acquired upon the stream or other body of water embraced in such pro- 
ceedings, and shall be held to have forfeited all rights to the use of said 
water theretofore claimed by him. Any person, association or corporation 
interested in the water of any stream upon whom or which no service of 
notice shall have been had of the pendency of proceedings for the determ- 
ination of the rights to the use of the water of said stream, and who or 
which shall have no actual knowledge or notice of the pendency of said 
proceedings, may at any time prior to the expiration of one year after the 
entry of the determination of the board, file a petition to intervene in said 
proceedings. Such petition shall contain, among other things, all matters 
required by this act, of claimants who have been duly served with notice 
of said proceedings and also a statement that the intervener had no actual 
knowledge or notice of the pendency of said proceeding, tfpon the filing 
of said petition in intervention, the petitioner shall be allowed to Intervene 
upon such terms as may be equitable, and thereafter shall have all rights 
vouchsafed by this act to claimants who have been duly served. [Laws of 
1909, Chapter 216, page 328, Section 34.] 

It is not optional with thg owner of who makes default in a proceeding at 

a water right to have his right adjudi- law after proper service of summons, 

cated in response to the notice. Fail- Pacific lAve Stock Co. v. Cochran, 73 

ure to appear when properly notified Or. 417 ; 144 Pac. 668. 
bars the future assertion of a right to (See in re Willow Creek, 74 Or. 594.) 

the same extent as a pariy is barred 

§ 6638v Statement of Claimant. 

The state water superintendent shall, in addition, inclose with said 
notice a blank form on which said claimant or owner shall present in 
writing all the particulars necessary for the determination of his right 
to the waters of the stream to which he lays claim, the said statement to 
include the following : The name and postoff Ice address of the claimant ; 
the nature of the right or use on which the claim is based; the time of 
initiation of such right or the commencement of such use and if distributing 
works are required ; the date of beginning of construction ; the date when 
completed; the date of beginning and completion of enlargements; the 
dimensions of the ditch as originally constructed and as enlarged; the 
date when the water was first used for irrigation or other beneficial pur- 
poses, and If used for irrigation, the amount of land reclaimed the first 
year, the amount in subsequent years, with the dates of reclamation, and 
the amount and general location of the land such ditch is intended to irri- 
gate; the character of the soil and the kind of crops cultivated, and such 
other facts as will show a compliance with the law in acquiring the right 
[Laws of 1909, Chapter 216, page 322, Section 14 ; Laws of 1919, Chapter 
94, page 136, Section 17.] 

The board is not required to be gov- a determination of the several rights 

erned entirely by these statements, even In re Willow Creek 74 Or 592 ■ 144 

though no evidence be required of the Pac. 517. ' 

claimants in support thereof. The maps, (See Pacific Live Stock Co v Coch- 

plats and record of the state engineer ran, 73 Or. 419; also In re Sucker 

provided for m Sec. 6647 may also be Creek, 83 Or. 230). 
considered as evidence in arriving at 

§ 6639. Statement to Be Under Oath. 

Each claimant or owner shall be required to certify to his statements 
under oath, and the state water superintendent is hereby authorized to 
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administer such oaths, which shall be done without charge, as also shall be 

the furnishing of blank forms for said statement. [Laws of 1909, Chapter 

216, page 323, Section 15 ; Laws of 1919, Chapter 94, page 137, Section 18.] 

(See In re Chewaucan Biver, 175, 
Pac. 423.) 

§ 6640. Testimony to Be Taken by State Water Superintendent. 

Upon the date named in the notice provided for herein for the taking 

of testimony, the state water superintendent shall begin the taking of such 

testimony and shall continue until completed. In case the state water 

superintendent is directly or indirectly Interested in the water of any 

stream, or is prevented by illness or otherwise from the taking of such 

proofs, the taking of testimony so far as relates to said stream shall be 

under the direction of the state engineer. [Laws of 1909, Chapter 216, 

page 323, Section 16 ; Laws of 1919, Chapter 94, page 137, Section 19.] 

While these sworn statements of 

claim are taken ex parte in the first tion of any appropriate evidence, the 

instance, yet, since they are then objection that the original statements 

opened to public inspection (Sec. 6642) are taken ex parte becomes of no mo- 

and upon the hearing of such contests ment. Pacific Live Stock Co. v. Lewis, 

full opportunity is had for the examina- 241 U. S. 453 ; 60 Law Ed. 1098. 
tion of witnesses, including those mak- (See in re Chewaucan River, 175 

ing the statements, and for the produc- Pac. 423.) 

§ 6641. Fees. 

At the time of the submission of proof of appropriation, or at the time 
of the taking of testimony for the determination of rights to water, the 
state water superintendent shall collect from each of the claimants or 
owners a fee of $1.(X) for the purpose of recording the water right certifi- 
cate, when issued, in the office of the county clerk, together with the addi- 
tional fee of 15 cents for each acre of irrigated lands up to and including 100 
acres, and 5 cents per acre for each acre in excess of 100 acres up to and 
including 1,000 acres, and 1 cent for each acre in excess of 1,000 ; also 25 
cents for each theoretical horsepower up to and including 100 horsepower, 
and 15 cents for each horsepower in excess of 100 up to and including 
1,000 horsepower, and 5 cents for each horsepower in excess of 1,000 horse- 
power up to and including 2,000 horsepower, and 2 cents for each horse- 
power in excess of 2,000 horsepower, as set forth in such proof, the min- 
imum fee, however, for any claimant or owner in such cases to be $2.50, 
also a fee of $5.00 for Einy other character of claim to water. All fees col- 
lected by the superintendent shall be accounted for at the following regular 
meeting of the state water board and paid by such board into the general 
fund of the state treasury, except, however, those fees due, or to be paid 
to the county clerk. But in cases of appropriations of water made under a 
permit issued imder the provisions of this act, only $1.00 recording fee above 
provided for shall be so collected by the superintendent [Laws of 1909, 
Chapter 216, page 323, Section 17: Laws of 1919, Chapter 94, page 137, 
Section 20.] 

The fees required by this section are v. ietoi's, 241 XJ. S. 453; 60 Law Bd. 
not extortionate and their exaction is 1098. ... ,. „^ , „ „ ^ 

not otherwise inconsistent with due (See Pactftc Lme Stock Co. v. Cocli- 

nrocess of law. Pacific Live Stock Co. ran, 73 Or. 417 ; also Pacific Live Stock 

Co. v. Lewis, 217 F. 97). 

§ 6642. Notice Upon Completion of Testimony. 

Upon the completion of the taking of testimony by the state water 
superintendent, it shall be his duty at once to give notice by registered 
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mail to the various claimants that at a time and place named in the notice 
not less than ten days thereafter, all of said evidence shall be open to 
inspection of the various claimants or owners, and said superintendent 
shall keep said evidence open to inspection at said places not less than 
ten days, and such other time as fixed in the notice. Said superintendent 
shall also state in said notice the county in which the determination of 
the state water board will be heard by the circuit court; provided, that 
said cause shall be heard in the county in which said stream or some part 
thereof is situated. [Laws of 1909, Chapter 216, page 324, Section 18; 
Laws of 1919, Chapter 94, page 138, Section 21.] 

(See in re North Powder River, 75 
Or. 83.) 

§ 6643. Contests. 

Should any person, corporation or persons owning any Irrigation works, 
or claiming any interest in the stream or streams involved in the determin- 
ation, desire to contest any of the rights of the persons, corporations or 
associations who have submitted their evidence to the superintendent as 
aforesaid, such persons, corporations or associations, shall within five 
days after the expiration of the period as fixed in the notice for public 
inspection, notify the superintendent in writing, stating with reasonable 
certainty the grounds of their proposed contest, which statement shall be 
verified by the affidavit of the contestant, his agent or attorney, and the 
said superintendent shall' notify the said contestant and the person, corpo- 
ration or association whose rights are contested, to appear before him at 
such convenient place as the superintendent shall designate in said notice. 
[Laws of 1909, Chapter 216, page 324, Section 19 ; Laws of 1919, Chapter 
94, page 138, Section 22.] 

(See in re North Powder River, 75 
Or. 83.) 

§ 6644. Hearing. 

Said superintnedent shall also fix the time and place for the hearing of 
said contest, which date shall not be less than thirty nor more than sixty 
days from the date the notice is served on the party, association or corpora- 
tion, which notice may be served either personally or by registered mail 
addressed to the claimants to their postoffice addresses as stated in the 
statement and proof of claimant. A copy of the notice of contest shall be 
served upon all contestees along with the notice of hearing. The superin- 
tendent shall have power to adjourn hearings from time to time upon 
reasonable notice to all the parties interested, and to issue subpenas and 
compel the attendance of witnesses to testify upon such hearings, which 
shall be served in the same manner as subpenas issued out of the circuit 
courts of the state, and shall have the power to compel such witnesses 
so subpenaed to testify and give evidence in said matter, and shall have 
the power to order the taking of depositions and to issue commissions 
therefor m the same manner as depositions are taken in the circuit courts 
of the state, and said witnesses shall receive fees as in civil cases, the 
costs to be taxed in the same manner as are costs in suits in equity The 
evidence in such proceedings shall be confined to the subjects enumerated 
in the notice of contest. The burden of establishing his claim shall be upon 
the claimant whose claim is contested. Such evidence may be taken by 
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a duly appointed reporter. [Laws of 1909, Chapter 216, page 324, Section 

20 ; Laws of 1913, Chapter 86, page 139, Section 3 ; Laws of 1919, Chapter 

94, page 189, Section 23.] 

(See in re North Powder Blver, 75 
Or. 83.) 

§ 6646. Evidence Transmitted. 

Upon the expiration of the period for which the evidence is kept open 
for inspection the evidence in the original hearing before the superintendent, 
and the evidence taken in all contests, shall be transmitted by the superin- 
tendent to the office of the state water board. Such evidence shall there- 
upon be filed with the board. [Laws of 1909, Chapter 216, page 325, Section 
22; Laws of 1919, Chapter 94, page 139, Section 24.] 

(See In re Chewaucan River, 175 
Pac. 423.) 

§ 6648. Order Determining Water Bights. 

As soon as practicable after the compilation of said date [data] and 
the filing of said evidence in the office of the board of control, the board 
shall make and cause to be entered of record in its office, findings of fact 
and an order of determination, determining and establishing the several 
rights to the waters of said stream. The original evidence filed with the 
board, and certified copies of the observations and measurements and 
maps of record in the state engineer's office, in connection with such 
determination, as provided for by Section 6647, Lord's Oregon Laws, 
together with a copy of the order of determination and findings of the 
board of control, as the same appears of record in its office, shall be 
certified to by the secretary of the board, and filed with the clerk of the 
circuit court wherein the determination is to be heard. A certified copy of 
such order of determination and findings shall be filed in every other 
county in which such stream, or any portion of a tributary, is situated, 
with the county clerk. Upon the filing of such evidence and order with the 
court, the board shall procure an order from said court, or any judge 
thereof, fixing the time at which the determination shall be heard in said 
court, which hearing shall be at least forty days subsequent to the date of 
such order. The clerk of said court shall, upon the making of such order, 
forthwith forward a certified copy thereof to the secretary of said board 
by registered mail, and said secretary shall immediately upon receipt 
thereof by registered mail, notify each claimant or owner who has 
appeared in the proceeding, of the time and place for such hearing. Service 
of such notice shall be deemed complete upon depositing such notice in the 
postoffice as registered mail, addressed to such claimant or owner at his 
postoffice address, as set forth in his proof, theretofore filed in the pro- 
ceeding. Proof of such service shall be made and filed with the circuit 
court by such secretary as soon as possible after the mailing of such 
notices. The determination of the board shall be in full force and effect 
from the date of its entry in the records of the board, unless and until its 
operation shall be stayed by a stay bond as provided by this act. [Laws of 
1909, Chapter 216, page 326, Section 24 ; Laws of 1913, Chapter 97, page 

161.] 

To a laree extent the proceeding by water rights to a stream finally ends 

the board is administrative, but like as a report to the circuit court and a 

many proceedings of that character, decree of final determination by that 

the boaVd must also act in a quasi Judi- court Pacific Live Stock Co v. Goch- 

cial capacity. A determination of the ran, 73 Or. 417 ; 144 Pac. 668. 
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In proceedings under the statute the in the matter that an ajudication or 

board is not authorized to make deter- final determination Is made. In re 

minations which are final in character. Willow Creek, 74 Or. 592 ; 144 Pac. 505. 

Their findings and orders are prima (See Wattles v. Baker County, 59 

facie final and binding until changed in Or. 259 ; also In re North Powder 

some proper proceeding. It is only Biver, 75 Or. 83). 
when the courts have rendered a decree 

§ 6650. Court Procedure. 

From and after the filing of ttie evidence and order of determination 
in tlie circuit court, tlie proceedings shall be as nearly as may be like those 
in a suit in equity, except that any proceedings, including the entry of a 
decree, may be had in vacation with the same force and effect as in term 
time. At any time prior to the hearing provided for in Section 6648, Lord's 
Oregon Laws, as in this act amended, any party, or parties jointly inter- 
ested, may file exceptions in writing to such findings and order of determin- 
ation, or any part or parts thereof, which exceptions shall state with a 
reasonable degree of certainty the grounds of the exceptions and shall 
specify tlie particular paragraphs or parts of such findings and order 
excepted to. A copy of such exceptions, verified by such exceptor, or 
certified to by his attorney, shall be served upon eacb claimant, who was 
an adverse party to any contest or contests wherein such exceptor was a 
party in the proceedings; prior to such hearing. Such service shall be made 
by the exceptor or his attorney upon each of such adverse parties in person, 
or upon the attorney of such party, if he has appeared by attorney, or upon 
his agent; and if such adverse party is a nonresident of the county or 
state, such service may be made by mailing such copy to such adverse part.v 
by registered mail, addressed to his place of residence, as set forth in his 
proof filed in the proceeding. If no exceptions are filed the court shall on 
the day set for the hearing enter a decree affirming the determination of 
the board. If exceptions are filed upon the day set for the hearing the 
court shall fix a time, not less than thirty days thereafter, unless for good 
cause shown such time be extended by the court, at which time a hearing 
will be had upon such exceptions. All parties may be heard upon the con- 
sideration of the exceptions, and the state water board may appear on 
behalf of the state of Oregon, either by a member of such board or by the 
attorney general. The court may, if necessary, remand the case for such 
further testimony as it may direct, to be taken by the state water superin- 
tendent, or by a referee appointed by the court for that purpose, as in a 
suit in equity in such circuit court, and upon the completion of such testi- 
mony and its report to the board, said board may be required to make a 
further determination. After final hearing the court shall enter a decree 
affirming or modifying the order of the state water board, and may assess 
such costs as it may deem just. Appeals may be taken to the supreme 
court from such decrees in the same manner and with the same effect as in 
other cases in equity, except that notice of appeal must be served and 
filed within sixty days from the entry of the decree. [Laws of 1909, Chap- 
ter 216, page 326, Section 26 ; Laws of 1913, Chapter 97, page 161 ; Laws of 
1917, Chapter 183, page 243 ; Laws of 1919, Chapter 94, page 139, Section 25.] 

Where an appeal was taken to the jurisdiction. In re Chewaucan River 

supreme court and the notice of appeal 89 Or. 659 ; 171 Pac '^^'^T""''^'^"■ ^'^^r, 

was not served upon all parties inter- (See In re North Powder River T^ 

ested It was held that because of this Or S3 ; 3.1^ in re Wat^s of Umaiilll 

fact the supreme court had not acquired River, 88 Or. 377?) ^ ^ °' '^'"""tm 
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§ 6651. Clerk Shall Transmit Transcript to Secretary of Board. 

The clerk of the circuit court, immediately upon the entry of any decree 
by the circuit court or by the judge thereof, shaU transmit a certified copy 
of said decree to the secretary of the state water board. The secretary 
shall immediately enter the same upon the records of such office and the 
state engineer shall forthwith issue to the water masters instruction in 
compliance with the said decree, and in execution thereof. [Laws of 1909, 
Chapter 216, page 327, Section 27; Laws of 1919, Chapter 94, page 140, 
Section 26.] 

(See Wattles v. Baker County, 59 Or. 
260.) 

§ 6652. Distribution. 

During the time the hearing of the order of the board of control is 
pending in the circuit court, and until a certified copy of the judgment, 
order or decree of the circuit court is transmitted to the board of control, 
the division of water from the stream Involved in such appeal shall be 
made in accordance with the order of the board. [Laws of 1909, Chapter 
216, page 327, Section 28.] 

(See in re Chewaucan River, 175 The provision that the board's find- 

Pac. 424.) ings and order of determination. 

The determination of the hoard is in although only administrative in charac- 

full force and effect from its entry, \m- ter, shall be in full force and effect 

less the bond provided for in Sec. 6653 pending the action of the circuit court, 

is filed, which woxild hold such deter- does not violate the due process clause 

mination in abeyance until the circuit of the federal constitution. Pacific 

court rendered final decree. In re Live Stock Co. v. Lewis, 241 TJ. S. 455 ; 

North Powder River, 75 Or. 83 ; 144 60 Law Ed. 1099. 
Pac. 485. 

§ 6653. Stay Bond. 

At any time after the determination of the board has been entered of 
record, the operation thereof may Ije stayed in whole or in part by £iny 
party by filing a bond in the circuit court wherein such determination is 
pending in such amount as the judge thereof may prescribe, conditioned 
that such party wUl pay aU damages that may accrue by reason of such 
determination not being enforced. Immediately upon the filing and 
approval of such bond, the clerk of the circuit court shaU transmit to the 
state water board a certlEied copy of such bond, which shall be recorded in 
the records by such board, and the state engineer shall immediately give 
notice thereof to the water master of the proper district. [Laws of 1909, 
Chapter 216, page 327, Section 29; Laws of 1919, Chapter 94, page 141, 
Section 27. 

(See In re North Powder River, 75 
Or. 87.) 

§ 6654. Rehearing. 

Within six months from the date of the decree of the circuit court 
determining the rights upon any stream, or if appealed within sis montlis 
from the decision of the supreme court, the board of control, or any party 
interested, may apply to the circuit court for a hearing upon grounds to be 
stated in the application. Thereupon, if in the discretion of the court it 
shall appear that there are good grounds for the rehearing, the circuit 
court, or judge thereof, shall make an order fixing a time and place when 
such application shall be heard. The clerk of the circuit court shall, at 
the expense of the petitioner, forthwith mail written notice of said applica- 
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tion to the board of control and to every party interested, and state in 

such notice the time and place when such application will be heard. [Laws 

of 1909, Chapter 216, page 328, Section 30.] 

(See in re Water of Umatilla River, 
88 Or. 389.) 

§ 6655. Conclusive, When. 

The determinations of the board of control as confirmed or modified 
as provided by this act in proceedings shall be conclusive as to all prior 
rights and the rights of all existing claimants upon the stream or other 
body of water lawfully embraced in the determination. [Laws of 1909, 
Chapter 216, page 328, Section 33.] 

When the board determines rights, a claimant is entitled as against an- 

prior decrees of the circuit court, made other claimant is determined by such 

independent of this act are conclusive prior decree, such decree is conclusive 

as between the parties to such decrees. upon the parties to it and upon the 

(Wattles V. Baker County, 59 Or. board as to all matters actually deter- 

255 ; 117 Pac. 417.) mined or that might have been deter- 

A decree fixing the priority of cer- mined upon the issues made. But inso- 

tain claimants as among themselves far as such decree attempts to decree 

entered prior to the act is conclusive the quantity of water to a claimant for 

on the parties and their successors in a greater period than actually needed, 

interest, and can not be ignored by the it was beyond the province of the court, 

water board. Claypool v. O'Neil, 65 Claypool v. O'Neil supra. 

Or. 511 ; 133 Pac. 349. (See In re Willow Creek, 74 Or. 594.) 

Where the quantity of water to which 

§ 6657. Proof Open to Inspection — Wlio May Contest. 

Whenever the rights to the waters of any stream have been determined 
as herein provided, and it shall appear by the records of such determination 
that it had not been at one and the same proceeding, then in such case the 
board of control may open to public inspection, all proofs or evidence of 
rights to the water, and the findings of the board in relation thereto in 
the manner provided in Section 6642; and any person, corporations, or 
associations who may desire to contest the claims or rights of other per- 
sons, corporations, or asssociations, as set forth in the proofs or established 
by the board, shall proceed in the manner provided for in Sections 6(>i3. 
6644, and 6646 ; provided, that contests may not be entered into and shall 
not be maintained except between claimants who were not parties to the 
same adjudication proceedings in the original hearings. [Laws of 1909, 
Chapter 216, page 329, Section 35.] 

§ 6649. Water Right. Certificate. 

Upon the final determination of the rights to the waters of any stream, 
it shall be the duty of the secretary of the board of control to issue to each 
person, association or corporation represented in such determination a 
certificate to be signed by the president of the board of control, and attested 
under seal by the secretary of said board, setting forth the name and 
postoffice address of the owner of the right; the priority of the date, 
extent and purpose of such right; and if such water be for irrigation 
purposes, a description of the legal subdivisions of land to which said 
water is appurtenant. Such certificate shall be transmitted by the presi- 
dent, or other member of the board of control, in person or by registered 
mail, to the county clerk of the county in which such right is located, and 
it shall be the duty of the county clerk upon receipt of the recording fee 
of $1.00 collected as hereinbefore provided, to record the same in a book 
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especially prepared and kept for that purpose, and thereupon immediately 

transmit the certificates to the respective owners. [Laws of 1909, Chapter 

216, page 326, Section 25.] 

The purpose of the act Is a complete mony of witnesses, with its recognized 

ascertainment of all existing water uncertainties and infirmities. Pacific 

rights, so that, among other things, the Live Stock Co. v. Lewis, 241 U. S. 442 ; 

rights of all users may be evidenced by 60 Law Ed. 1094. 

appropriate certificates and public rec- (See in re Chewaucan River, 175 Pao. 

ords, always readily accessible, and 423.) 
may not be dependent upon the testi- 

DISTRIBUTION OF WATER 

§ 6615. Water Districts. 

The state water board shall divide the state into water districts, and 
said water districts to be so constituted as to secure the best protection to 
the claimants for water and the most economical supervision on the part 
of the state ; said water districts shall not be created until a necessity 
therefor shall arise, but shall be created from time to time as the claims 
thereof from the streams of the state shall be determined. [Laws of 1909, 
Chapter 216, page 329, Section 36; Laws of 1919, Chapter 94, page 133, 
Section 8.] 

(See Wattles v. Baker County, 59 Or. 260 ; also Hough v. Porter, 51 Or. 453.) 

§ 6616. Water Masters, How Appointed^ 

There shall be appointed by the state engineer one water master for 
each water district. Each water master shall hold his office until liis 
successor is appointed and shall have qualified, and the state engineer shall, 
by like selection and appointment, fill all vacancies which shall occur in 
the office of water master. The state engineer, or -any duly authorized 
assistant, in the distribution of water shall have the powers and authority 
of a water master. 

(See Brewster v. Springer, 80 Or. 68.) 

§ 6611. State Engineer to Supervise Distribution of Water. 

The state engineer shall have general control over the water masters 
of the several districts within the state. He shall execute the laws relative 
to the distribution of water and perform such other functions as may 
be assigned to him. He shall have authority to make such reasonable 
regulations to secure the equal and fair distribution of water in accordance 
with the determined .rights as may be needed. Such regulations shall not 
be inconsistent with the laws of the state. [Laws of 1909, Chapter 216, 
page 319, Section 4; Laws of 1919, Chapter 94, page 132, Section 4.] 
(See Wattles v. Baker County, 59 Or. 258.) 

§ 6617. Duties of Water Masters. 

It shall be the duty of [each of] the said water masters to divide the 
water of the natural streams or other sources of supply of his district 
among the several ditches and reservoirs, taking water therefrom, accord- 
ing to the rights of each, respectively, in whole or in part, and to shut and 
fasten, or cause to be shut and fastened, the head gates of ditches, and shall 
regulate or cause to be regulated, the controlling works of reservoirs, in 
time of scarcity of water, as may be necessary by reason of the rights 
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existing from said streams of his district. The water master shall have 
authority to regulate the distribution of water among the various users 
under any partnership ditch or reservoir, where rights have been determ- 
ined, in accordance with existing decrees. Whenever, in the pursuance of 
his duties, the water master regulates a head gate to a ditch or the con- 
trolling works of reservoirs, it shall be Ms duty to attach to such head gate 
or controlling works a written notice properly dated and signed, setting 
forth the facts that such head gate or controlling works has been properly 
regulated and is wholly under his control, and such notice shall be legal 
notice to all parties interested in the division and distribution of the water 
of such ditch or reservoir. It shall be the duty of the district attorney to 
appear for, or on behalf of, the state engineer or any water master in any 
case which may arise in the pursuance of the official duties of any such 
officer within the jurisdiction of said district attorney. [Laws of 1909, 
Chapter 216, page 330, Section 38; Laws of 1919, Chapter 94, page 133, 
Section 10.] 

The words "established rights," "de- parties had been determined under said 
termined rights," and "existing decrees," act, and the water master was not en- 
used in the act, refer only to such titled to compensation for acting in 
rights as are determined and estab- such unauthorized distribution. Wat- 
lished by the board pursuant to the act, ties v. Baker Count]/, 69 Or. 255 ; 117 
and the board does not have Jurisdic- Pac. 417. 

tion to supervise the distribution of Irri- (See Brewster v. Springer, 80 Or. 68 ; 

gation water taken from a stream also In re Waters of Umatilla River, 

before the rights and priorities of the 88 Or. 377.) 

§ 6618. Water Master Shall Prevent Waste. 

Said water master shall, as near as may be, divide, regulate and 
control the use of the water of all streams within his district by such 
closing or partially closing of the head gates as will prevent the waste 
of water, or its use tn excess of the volume to which the owner of the 
right is lawfully entitled, and any person who may be injured by the 
action of any water master, shall have the right to appeal to the circuit 
court for an injunction. Such injunction shall only be issued in case it 
can be shown at the hearing that the water master has failed to carry into 
effect the order of the board of control or decrees of the court determining 
the existing rights to the use of water. [Laws 1909, Chapter 216, page 
333, Section 39.] 

(See Wattles v. Baker County, 59 Or. 260.) 

§ 6619. Pay of. 

Each water master herein provided for shall be employed for continu- 
ous service and shall receive not less than $1,200.00 nor more than $1,800.00 
per annum, together with actual and necessary traveling expenses while 
away from his office on official business, the amount of such salary to be 
determined by the state engineer and approved by the county court of the 
county or counties in which said district is located, by and order or orders 
made at a regular term or terms thereof, when sitting for the transaction 
of county business; and when the district of any water master consists 
of more than one county, such order or orders so fixing the amount of the 
salary of said water master shall fix the proportion of the salary and 
expenses of such water master, which shall be paid by each of such counties. 
Each water master shall keep a true and full account of the expenses 
incurred by him in his duties and shall present a true copy thereof, veri- 
fied by oath, to the county court sitting for the transaction of county busl- 
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ness of the county in whicli such expense is to be paid. Such county 
court shall, upon the approval thereof by the state engineer, allow and 
pay the same. The salary and expenses of such water master shall be paid 
in the same manner as the salary and expenses of other county 
officials are paid ; provided, any water master may be suspended by 
the state engineer whenever his services may be temporarily dis- 
pensed with or whenever said water master is claiming more time than 
the public service requires, and during such suspension such water 
master shall receive no pay ; provided further, that if the county court or 
courts and the state engineer can not agree upon a salary of any water 
master or upon the proportion of such salary and expenses to be paid by 
each county forming a district, the water master shall be paid such salary 
and such counties shall pay such proportion of such salary and expenses 
as the state engineer shall fix ; and provided further, that in the event 
the state engineer and the county court by agreement so determine a 
water master may be employed for less than twelve months and he shall 
receive as salary such sum as may be determined upon, not exceeding 
$150.00 per month. [Laws 1909, Chapter 216, page 330, Section 40 ; Laws 
1919, Chapter 94, page 134, Section 11.] 

Where a water master's claim for refuse. Brewster v. Springer, 80 Or. 

services is properly presented in the 68; 156 Pae. 433. 

manner indicated in the above section, (See Neilson v. Title Guaranty d 

the county court .has no discretion to Surety Co., 81 Or. 425.) 

§ 6630. Employment of Assistants. 

Said water master shall have power, in cases of emergency, to employ 
suitable assistants to aid him in the discharge of his duties. Such assist- 
ants shall take the same oath as the water master, and shall obey his 
instructions, and each shall be entitled to such compensation as his services 
may demand and as the state engineer may recommend, not to exceed in any 
case, $4.00 per day for each day he is employed, such payments to be 
made upon certificates of the state engineer in the same manner as pro- 
vided for the payment of water master. The term of service of such 
assistant water master may be terminated at any time by the state engineer, 
and shall in no event continue after the emergency has ceased to exist 
[Laws 1909, Chapter 216, page 331, Section 41; Laws 1919, Chapter 94, 
page 135, Section 12.] 

(See Neilson v. Title Guaranty £ Surety Co., 81 Or. 425.) 

§ 6621. Water Masters to Begin Work, When. 

AVhen arrangements are not made for employment of a water master 
at a monthly rate, as provided in section 6619, the said water master shall 
begin his work upon written demand being made upon him therefor by one 
or more water users. Such written demand for his services shall be 
attached to his bUl for services and forwarded with it to the county 
commissioners of the proper county. Where the said water master is 
employed by the month he shall begin work and terminate his services 
as the state engineer may direct. The state engineer may, under any 
condition, call upon the water master for work within his district when- 
ever the necessity therefor may in his judgment arise. [Laws 1909, Chapter 
216, page 331, Section 42; Laws 1919, Chapter 94, page 135, Section 13.] 
(See TVattles v. Baker County, 59 Or. 261; Brewster v. Springer, 80 Or. 68, 
and Brewster v. Crook County, 81 Or. 435.) 



32 WATER LAWS OF OREGON 

§6622. Interference With Head Gate— Penalty. 

Any person who shall wilfully open, close, change or interfere with 
any lawfully established head gate or water box without authority, or 
who shall wilfully use water or conduct water into or through his ditch 
which has been lawfully denied him by the water master or other com- 
petent authority, shall be deemed guilty of a misdemeanor. The posses- 
sion or use of water when the same shall have been lawfully denied by 
the water master or other competent authority shall be prima facie evidence 
of the guilt of the person using it. [Laws 1909, Chapter 216, page 332, 
Section 43.] 

(See Cookingham v. Lewis, 58 Or. 490.) 

§ 6623. Power of Arrest. 

The water master, or his assistants, within his district shall have 
power to arrest any person or persons violating any of the provisions of 
this act and turn them over to the sheriff or other competent police officer 
within the county; and immediately upon delivering any such person so 
arrested into the custody of the sheriff, it shall be the duty of the water 
master making such arrest to immediately, in writing and upon oath, make 
complaint before the proper justice of the peace against the person so 
arrested. [Laws 1909, Chapter 216, page 332, Section 44.] 

(See Cookingham v. Lewis, 58 Or. 490.) 

§ 6660./ Head Gate, Maintenance of. 

The owner or owners of any ditch or canal shall maintain to the satis- 
faction of the state engineer a substantial head gate at the point where the 
water is diverted, which shall be of such construction that it can be locked 
and kept closed by the water master ; and such owners shall construct and 
maintain, when required by the state engineer, suitable measuring devices 
at such points along such ditch as may be necessary for the purpose of 
assisting the water master in determining the amount of water that is to 
be diverted into said ditch from the stream, or taken from it by the various 
users. Any and every owner or manager of reservoir, located across or 
upon the bed of a natural stream, shall be required to construct and main- 
tain, when required by the state engineer, a measuring device below 
such reservoir and a measuring device above such reservoir on each or 
every stream or source of supply discharging into such reservoir, for 
the purpose of assisting the water master in determining the amount of 
water to which appropriators are entitled and thereafter diverting it 
for such appropriator's use. When it may be neccessary for the pro- 
tection of other water users, the state engineer may require flumes 
to be Installed along the line of any ditch. If any such owner or 
owners of irrigation works shall refuse or neglect to construct and put 
in such head gates, flumes or measuring devices after ten days' notice, the 
water master may close such ditch, and the same shall not be opened 
or any water diverted from the source of supply, under the penalties 
prescribed by law for the opening of head gates lawfully closed until the 
requirements of the state engineer as to such head gates, flumes or measur- 
ing device have been complied with, and if any owner or manager of a 
reservoir located across the bed of a natural stream shall neglect or refuse 
to put in such measuring device after ten days' notice by the state engineer 
the water master may open the sluice gate or ouUet of such reservoir and 
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the same shall not be closed under penalities of the law for changing or 
interfering with head gates, until the requirements of the state engineer 
as to such measuring devices are complied with. [Laws 1909, Chapter 216, 
page 335, Section 55 ; Laws 1919, Chapter 94, page 141, Section 28.] 

§ 6663. Duty of Water Master and Costs — ^How Payable. 

Whenever the owner, manager or lessee of a reservoir, constructed under 
the provisions of this act, shall desire to use the bed of a stream, or other 
water course, for the purpose of carrying stored or impounded water 
from the reservoir to the consumer thereof, he shall, in writing, notify 
the water master of the district in which the stored or impounded water 
is to be used, giving the date when it is proposed to discharge water from 
such reservoir, its volume, and the names of all persons and ditches entitled 
to its use. It shall then be the duty of such water master to close, or so 
adjust the head gates of all ditches from the stream or water course, not 
entitled to the use of such stored water, as will enable those having the 
right to secure the volume to which they are entitled. The water master 
shall keep a true and just account of the time spent by him in the discharge 
of his duties as defined in this section, and it shall be the duty of the 
county commissioners of the county wherein the expense is incurred, to 
present a bill of one-half the expense so incurred to the reservoir owner, 
manager or lessee, and if such owner, manager or lessee shall neglect for 
thirty days, after the presentation of such bill of costs, to pay the same, 
the said costs shall be made a charge upon said reservoir and shall be 
collected as delinquent taxes until the complete payment of such biU of 
costs has been made. [Laws 1909, Chapter 216, page 337, Section 59.] 
(See Cookingham v. Lewis, 114 Pac. 90.) 

§ 6666. Regulation of Ditches and Res^roirs. 

Whenever any water users from any ditch or reservoir, either among 
themselves or with the owner thereof, are unable to agree relative to the 
distribution or division of water through or from said ditch or reservoir, 
it shall be lawful for either such owner or such water users to apply 
to the water master of the district in which said ditch or reservoir is 
located, by written notice, setting forth such facts, asking the water 
master to take charge of such ditch or reservoir for the purpose of making 
a just division or distribution of water from the same to the parties 
entitled to the use thereof. The circuit judge may also request the water 
master of the district to take charge of and enforce any decree relative 
to water rights made under the jurisdiction of said court. Upon receiving 
such request, the said water master shall take exclusive charge of said 
ditch or reservoir for the purpose of dividing or distributing the water 
therefrom in accordance with established rights and continuing the said 
work untU the necessity therefor shall cease to exist Said rights shall be 
deemed to have been established when the same have been determined 
by the state water board, by any decree of the circuit court of this state 
or by contract or other written agreement. The state engineer may, at 
his discretion, order provision to be made for the pay of said water 
master by the parties interested for his services before such water 
master takes charge of such work. [Laws 1909. Chapter 216, page 338, 
Section 63 ; Laws 1913, Chapter 86, page 140, Section 4 ; Laws 1919, Chapter 
94, page 142, Section 29.] 

(See Wattles v. Baker County, 117 Pac 418.) 
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§ Rotation. 

To bring about a more economical use of the available water supply, 
it shall be lawful for water users owning lands to which are attached 
water rights, to rotate in the use of the supply to which they may be 
collectively entitled, and whenever two or more water users shall notify 
the water master that they desire to use the water by rotation and shall 
present a written agreement as to the manner of such rotation, the water 
master shall distribute the water in accordance with such written agree- 
ment. [Laws 1913, Chapter 86, page 140, Section 5.] 

GENERAL 

§6668. Water Appurtenant to Land for Irrigation Purposes. 

All water used in this state for irrigation purposes shall remain appur- 
tenant to the land upon which it is used ; provided, that if for any reason It 
should at any time become Impracticable to beneficially or economically 
use water for the irrigation of any land to which the water is appur- 
tenant, said right may be severed from said land and simultaneously trans- 
ferred and become appurtenant to other land, without losing priority of 
right theretofore established, if such change can be made without detri- 
ment to existing rights, on the approval of an application of the owner 
to the state water board. Before the approval of such transfer an inspec- 
tion shall be made by the state engineer, his assistant, or a water master, 
who shall submit his report to the state water board, whereupon, by order, 
the board shall approve or disapprove such transfer and prescribe the 
conditions therefor. Such order shall be subject to appeal as in this act 
provided. [Laws 1909, Chapter 216, page 339, Section 65; Laws 1919, 
Chapter 94, page 142, Section 30.] 

(See Porter v. Small, 62 Or. 574; in Assuming without deciding tliat the 

re Willow Creel!,, 74 Or. 597 ; in re Leonard water right, which was con- 

North Powder River, 75 Or. 93 ; also In summated and acquired before the 

re Althouse Creeh, 85 Or. 224.) enactment of section 6668, L. O. L., can 

It would seem that the main purpose not be Inseparably tied to designated 
of said portion of section 6668 is to portions of land by appellant, never- 
make provision for preserving the rec- theless it does not follow that the state 
ord of water rights, which have been can not associate the right to use 
adjudicated and require one changing water with specified lands for the pur- 
the use to make an application therefor pose of making record of the right and 
to the water board. Otherwise the for the .purpose of regulating the exer- 
record of adjudicated water rights cise of the right so as to economize 
would be confused and worthless. In water and preevnt "waste. In re Alt- 
re Willow Creek, 74 Or. 637 ; 144 Pac. house Creek, 85 Or. 228 ; 162 Pac. 1072. 
505. 

Right Lost by Failure to Use. 

Beneficial use shall be the basis, the measure and the limit of all 
rights to the use of water in this state, and whenever hereafter the owner 
of a perfected and developed water right shall cease or fail to use the water 
appropriated, for a period of five successive years, the right to use shall 
thereupon cease, and such failure to use shall be conclusively presumed to 
be an abandonment of such water right, and thereafter the water which 
was the subject of use under such water right shall revert to the public 
and become again the subject of appropriation in the manner provided by 
law, subject to existing priorities ; provided, that this act shall not apply 
to, or affect, the use of water, or rights of use, acquired by cities and 
towns in this state, by appropriation, or by purchase, for all reasonable and 
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usual municipal purposes; and this act shall not be so construed as to 
impair any of the rights of such cities and towns to the use of water, 
whether acquired by appropriation or purchase, or heretofore recognized 
by act of the legislature, or which may hereafter be acquired ; and the 
right of all cities and towns in this state to acquire rights to the use 
of the water of natural streams and lakes within the state, not otherwise 
appropriated, and subject to existing rights, for all reasonable and usual 
municipal purposes, and for such future reasonable and usual municipal 
purposes as may reasonably be anticipated by reason of growth of popula- 
tion, or to secure sufficient water supply in cases of emergency, is hereby 
expressly confirmed. [Laws 1913, Chapter 279, page 531.] 
(See in re Waters of Umatilla River, 88 Or. 380.) 

§ 6571. Right to Appropriate Lost by Abandonment. 

The right to appropriate water hereby granted may be lost by abandon- 
ment ; and if any persons, companies, or corporations constructing a ditch, 
canal, flume, or pipe line under the provisions of this act shall fail or 
neglect to use the same for a period of two years at any time, it shall be 
taken and deemed to have abandoned its appropriation, and the "water 
appropriated shall revert to the public and be subject to other appropria- 
tions in order of priority ; but the question of abandonment shall be one of 
fact, to be tried and determined as other questions of fact. [Laws of 1899, 
page 179, Section 20 ; B. & 0. Section 5041.] 

Such right may be extinguished hy Waters of Umatilla River, 88 Or. 376.) 

any act showing an intent to surrender Where there was no evidence to ex- 

or abandon the right, after which, if plain or excuse the delay of a mining 

the person having the right ceases Its corporation for more than two years to 

use for the statutory period of abondon- use its ditch or flume or water thereby 

ment, his interest is lost. Pringle Falls conducted, the corporation had aban- 

Elec. Power & Water Co. v. Patterson doned its appropriation. Camp Carson 

et al., 132 Pac. 526. Min. Co. v. Stephenson, 84 Or. 690 ; 165 

See Pringle Falls Power Co. v. Pat- Pao. 351. 
terson, 65 Or. 475 ; 65 Or. 485 ; In re 

§ 5136. Ditches and Mining Flumes Real Property — ^Abandonment Of. 

Ditches and mining flmnes, permanently affixed to the soil, are hereby 
declared to be real estate; provided, that whenever any person, company, 
or corporation, being the owner of any such ditch, flume, and the water 
right appurtenant thereto, shall cease to operate or exercise ownership 
over said ditch, flume, or water right, for a period of five years, and every 
person, company, or corporation who shall remove from this state with the 
intent or purpose to change his or its residence, and shall remain absent 
one year without using or exercising ownership over such ditch, flume, or 
water right, shall be deemed to have lost all title, claim, and interest 
therein. [Laws of 1898, page 18, Section 9.] 

(See Moore v. United Elkhom Mines, be inferred from the declaration and 
64 Or. 342.) acts of the party charged with the 

Held that this section was inpliedly abandonment, and where, after such 
amended in respect to the period of lim- abandonment, the party fails to exercise 
itatlon by Section 6571. Camp Carson apts of ownership within a year, his 
Min Co. V. Stephenson, 84 Or. 691 ; 165 right is lost. Dodge v. Marden, 7 Or. 



Pac. 351. 



457. 



Where a person has not used for the ^ No overt act is necessary to consti- 

purpose of conveying water a mining tute an abandonment ; it results from 

ditch for eight or ten years, and no an exercise of the will Sharkey v. 

acts of ownership have been exercised Candiam, 48 Or. 112 ; 85 Pac. 219. 

thereover, there was an abandonment This section is held not applicable to 

of such ditch. Ison v. Nelson Min. Co., a reservoir ; a "ditch" being an aque- 

47 Fed 202. duct, and a "flume" being a part of a 

There caii be no abandonment, how- "ditch." Moore v. United Elkhom 

ever, without some act of the will and Mines, 127 Pac. 964. 
an intent to abandon ; such Intent may 
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§ 6546. Right to Appropriate Water Lost by Abandonment. 

The right to appropriate money [water] hereby granted may be lost by 
abandonment; and if any corporation constructing a ditch or canal or 
flume under the provisions of this act shall fail or neglect to use the same 
for the period of one year at any time, it shall be taken and deemed to have 
abandoned its appropriation, and the water appropriated shall revert to the 
public, and be subject to other appropriations in order of priority ; but the 
question of abandonment shall be one of fact, to be tried, and determined 
as other questions of fact. [Laws of 1891, page 59, Section 22; B. & C. 
Section 5014.] 

An "abandonment," as applied to Elec. Power & Water Co. v. Patterson 

water appropriation, is an intentional et al., 132 Pao. 526. 

relinquisliment of a known right, ascer- (See Hedges v. Riddle, 63 Or. 257 ; In 

tained from the conduct and deolara- re Willow Creek, 74 Or. 599 ; In re 

tion of the appropriator. Pringle Falls Waters of Umatilla River, 88 Or. 376.) 

§ 6595. Vested Rights Preserved. 

1. Nothing in this act contained shall impair the vested right of any 
person, association or corporation to the use of water. 

2. Actual application of water to beneficial use prior to the passage of 
this act by or under authority of any riparian proprietor, or by or 
under authority his or its predecessors in interest, shall be deemed 
to create in such riparian proprietor a vested right to the extent of the 
actual application to beneficial use; provided, such use has not been 
abandoned for a continuous period of two years. 

(See in re Willow Creek, 74 Or. 628.) 

3. And where any riparian proprietor, or under authority of any riparian 

proprietor or his or its predecessor in interest, any person or corporation 

shall, at the time this act is filed in the office of the secretary of state, be 

engaged in good faith in the construction of works for the application of 

water to a beneficial use, the right to take and use such water shall be 

deemed vested in such riparian proprietor; provided, such works shall be 

completed and said water devoted to a beneficial use within a reasonable 

time after the passage of this act. The board of control, in the manner 

hereinafter provided, shall have power and authority to determine the 

time within which such water shall be devoted to a beneficial use. The 

right to water shall be limited to the quantity actually applied to a 

beneficial use within the time so fixed by the board of control. 

(See Pringle Falls Power Co. v. 
Patterson, 65 Or. 476, 484 ; also in re 
Willow Creek, 74 Or. 597.) 

4. Nor shall anything in this act contained affect relative priorities to 
the use of water between or among parties to any decree of the courts 
rendered in causes determined or pending prior to the taking effect of 
this act. 

5. Nor shall the right of any person, association or corporation, to take 
and use water be impaired or affected by any of the provisions of this act 
where appropriations have been initiated prior to the filing of this act in 
the office of the secretary of state, and such appropriators, their heirs suc- 
cessors or assigns, shall, in good faith and in compliance with laws existing 
at the time of filing this act in the office of the secretary of state, commence 
the construction of works for tiie application of the water so appropriated 
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to a beneficial use, and thereafter prosecute such work diligently and con- 
tinuously to completion, but all such rights shall be adjudicated in the 
manner provided in this act 

(See Pringle Falls Power Co. v. 
Patterson, 65 Or. 4S4 ; also In re Willow 
Creek, 74 Or. 598.) 

6. The board of control shall have authority, and shall for good cause, 
shown upon the application of any appropriator, or user of water under an 
appropriation of water made prior to the passage of this act, or in the cases 
mentioned in subdivisions 3 and 5 of this section, where actual construction 
work has been commenced prior to said time or within the time provided 
in law existing at the time of filing this act in the office of the secretary 
of state, to prescribe the time within which the full amount of the water 
appropriated shall be applied to a beneficial use, and in determining said 
time shall grant a reasonable time after the construction of the works or 
canal or ditch, used for the diversion of the water, and in doing so shall 
tsike into consideration the cost of the appropriation and application of 
such water to a beneficial purpose, the good faith of the appropriator, the 
market for water or power to be supplied, the present demands therefor, 
and the income or use that may be required to provide fair and reasonable 
returns upon the investment. Upon making such order the board of control 
shall direct the state engineer to issue a certificate showing such determina- 
tion. For good cause shown the board of control may extend the time by 
granting further certificates. 

(See in re Willow Creek, 74 Or. 59S.) 

7. And where appropriations of water heretofore attempted have been 

undertaken in good faith, and the work of construction or improvement 

thereunder has been in good faith commenced and diligently prosecuted, 

such appropriations shall not be set aside or avoided, in proceedings under 

this act because of any irregularity or insufficiency of the notice by law, 

or in the manner of posting, recording, or publication thereof. 

(See in re Willow Creek, 74 Or. 598 ; 
also in re Waters of Umatilla River, 
88 Or. 377.) 

8. All rights granted or declared by this act shall be adjudicated and 
determined in the manner and by the tribunals as provided in this act. 
This act shall not be held to bestow upon any person, association or corpo- 
ration, any riparian rights where no such rights existed prior to the time 
this act takes effect [Laws of 1909, Chapter 216, page 340, Section 70.] 

(See Pacific Live Stock Co. v. Davis, Board, 241 U. S. 445 ; also Eastern Ore- 

60 Or. 259 ; Claypool v. O'Neil, 65 Or. gon Land Co. v. Willow River L. & I. 

511: In re Willow Creek, 74 Or. 596; Co., 204 F. 517.) 
Pacific Live Stock Co. v. Oregon Water 

§ 6608. Attorney General and District Attorneys Advisors of State 
Engineer. 

The attorney general and the district or prosecuting attorney of the 
county in which legal questions arise, shall be the legal advisors of the state 
engineer and of the board of control, and shall perform any and aU legal 
duties necessary in connection with their work, without other compensation 
than their salaries as fixed by law. [Laws of 1909, Chapter 216, page 338, 
SecHon 60.] 
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§ 6661. Engineer's Authority to Inspect. 

The state engineer shall have authority to examine and inspect, during 
construction, any dam, authorized under the provisions of this chapter, or 
any ditch, canal, or other work, and at the time of such inspection, or 
thereafter, he shall notify the parties constructing such dam, or other works, 
of any addition or alteration which he considers necessary for the security 
of the work or the safety of any person or persons residing on or owning 
land in the vicinity of such works, or for the safety of their property. 
[Laws of 1909, Chapter 216, page 336, Section 56.] 

§ 6662. Inspection, When Required. 

Should any person or persons residing on or owning land in the neigh- 
borhood of any irrigation works after completion, or in course of construc- 
tion, apply to the state engineer in writing desiring an inspection of such 
works, the state engineer may order an inspection thereof. Before doing so 
he may require the applicant for such inspection to make a deposit of a 
sum of money sufficient to pay the expenses of an Inspection, and in case 
the application appears to him not to have been justified, he may cause the 
whole or part of such expenses to be paid out of such deposit. In case 
the application appears to the state engineer to have been justified, he may 
require the owner of the works to pay the whole or any part of the 
expenses of the inspection, and the same shall constitute a valid lien 
against the works, which may be enforced in the same manner as provided 
for the enforcement of mechanics' liens. [Laws of 1909, Chapter 216, page 
336, Chapter 57.] 

§ 6664. Joint Owners — Responsibility. 

In all cases where ditches are owned by two or more persons and one or 
more of such persons shall fail or neglect to do a proportionate share of the 
work necessary for the proper maintenance and operation of such ditch or 
ditches, or to construct suitable head gates or measuring devices at the 
points where water is diverted from the main ditch, such owner or owners 
desiring the performance of such work may, after having given ten days' 
written notice to such other owner or owners who have failed to perform 
such proportionate share of the work necessary for the operation and main- 
tenance of said ditch or ditches, perform such share of the work, and recover 
therefor from such person or persons in default the reasonable expense of 
such work. [Laws of 1909, Chapter 216, page 338, Section 61.] 

§ 6665. Lien for Worli Performed on Ditch. 

Upon the failure of any co-owner to pay his proportionate share of such 
expense, as mentioned in the preceding section, within thirty days after 
receiving a statement of the same as performed by his co-owner or owners, 
such person or persons so performing such labor may secure payment of 
said claim by filing an itemized and sworn statement thereof, setting forth 
the date of the performance and the nature of the labor so performed, with 
the county clerk of the county wherein said ditch is situated, and when so 
filed it shall constitute a valid lien against the interest of such person or 
persons in default, which said lien may be established and enforced in the 
same manner as provided by law for the enforcement of mechanics' liens. 
[Laws of 1909, Chapter 216, page 338, Section 62.] 
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§ 6667w Injunctious. 

In suits for injunction affecting the use of water from streams upon 
which the rights to water have been determined, no restraining order 
shall be granted before hearing had after at least three days' notice thereof, 
served upon all persons defendant. All suits for injunction involving the 
use of water shall be heard, either in term time or during vacation, not 
later than fifteen days after issues joined, unless for good cause shown 
further time be allowed. [Laws of 1909, Chapter 216, page 339, Section &t.] 

§ 6670. Obstructing Works. 

Whenever any appropriator of water has the lawful right of way for 
tlie storage, diversion, or carriage of water, it shall be unlawful to place 
or maintain any obstruction that shall interfere with the use of the works, 
or prevent convenient access thereto. Any violation of the provisions of 
this section shall be a misdemeanor. [Laws of 1909. Chapter 216. page 
340, Section 67.] 

§ 6671. Penalty for Misdemeanors Under This Act. 

All violations of the provisions of this act, declared herein to be misde- 
meanors, shall be punished by a fine not exceeding $250.00 nor less than 
$10.00 or by imprisonment in the county jail not exceeding sis months, or by 
both such fine and imprisonment. [Laws of 1909. Chapter 216. page 340, 
Section 68.] 

Annual Water Power Fees. 

Section 1. Every person, firm, or corporation or association hereinafter 
called "claimant," claiming the right to the use of water for power develop- 
ment, shall on or before the first day of January, 1916. and on or before the 
first day of January of each year thereafter, pay to the state of Oregon in 
advance an annual license fee based upon the theoretical water hoi^sepower 
claimed under each and every separate claim to water, graduated as 
follows, to wit : Ten cents for each and every theoretical water horsepower 
up to 100, inclusive : five cents for each and every theoretical water horse- 
power in excess of 100 and up to and Including 1.000 ; and one cent for 
each and every theoretical water horsepower in excess of 1,000; provided, 
however, upon filing the statement js hereinafter provided, the United 
States, or the state, or any municipal corporation, claiming the right 
to the use of water to any extent for the generation of power, or any 
other claimant to the right to use water for the generation of twenty-five 
theoretical water horsepower, or less, shall be exempted from the payment 
of all fees herein provided. 

Section 2. The fees herein provided shall be paid to the state engineer 
in advance, and shall be accompanied by a written statement showing the 
extent of such claim. Said statement shall set forth the name and address 
of the claimant, the name of the stream from which the water is appropri- 
ated or claimed for power development, a description of the forty acres, or 
smallest legal subdivision in which the point of diversion and point of 
return are located, the date of the right as claimed, the maximum amount 
of water claimed expressed in cubic feet per second of time, the total 
average fall utilized under such claim, the manner of developing power. 
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and the use to which, the power is applied. If the regular flow is supple- 
mented by water stored in a reservoir, the location of such reservoir, its 
capacity in acre-feet and the stream from which it is filled and fed, should 
be given, also the date of the right as claimed, for storage purposes. 

Should any claimant fail or neglect to file such statement within the 
time specified, or fail or neglect to pay such fees within the time specified, 
the fees due and payable shall be the amount specified in section 1 of this 
act Increased twenty-five per cent, and the state shall have a preference lien 
therefor, together with interest at the rate of ten per cent per annum from 
date of delinquency, upon the property of the claimant used or necessary 
for use, in the development of the right or claim, together with any Improve- 
ments erected thereon for such development, and upon notice from the state 
engineer, the attorney general shall proceed to foreclose the lien, and collect 
the amount due, as herein provided, in the same manner as other liens on 
real property are foreclosed. 

Section 3. The filing of a claim to water in excess of the amount to 
which the claimant is legally entitled shall not operate to vest in such 
claimant any right to the use of such excess water, nor shall the payment 
of the annual license fees, provided for herein, operate to vest in any claim- 
ant any right to the use of such water beyond the amount to which 
claimant is legally entitled. The filing of such claim to water shall be con- 
clusive evidence as to the abandonment by the claimant of all rights to 
water for power purposes in excess of the claim as filed. 

Section 4. The amount of the theoretical water horsepower upon which 
fees shall be paid under the provisions of this act shall be computed by 
multiplying the maximum amount of water claimed, expressed in cubic 
feet per second, by the average total fall utilized, expressed in feet, and 
dividing the product by 8.8. [Laws of 1911, Chapter 236, page 418 ; Laws 
of 1915, Chapter 213, page 277.] 

Survey Fund. 

Section 1. That all fees paid Into the state treasurer [treasury] as 
license fees which have been collected, as provided by law, from claimants 
to the use of water for power purposes, where the right was initiated prior 
to the 22nd day of May, 1909, shall be credited by the state treasurer to 
the survey fund, which fund is hereby created. Such fund shall be a 
continuing fund in the hands of the state treasurer, to be expended under 
the direction of the state engineer for the purpose of securmg data neces- 
sary to encourage the development and use of the water resources of the 
state, and the state engineer is hereby authorized and directed to estabUsh 
gauging stations at suitable points on the various streams of the state to 
determine the daily and seasonal fluctuations in the flow of the water; 
to make surveys and profiles to determine the fall of streams suitable for 
power development; and to prepare topographic maps of the territory 
adjacent to the private streams of the state, so that the availability of water 
for power, irrigation or other beneficial uses, may be determined and made 
known to the public. All such maps and Information shall be made a matter 
of record in the office of the state engineer, and he is hereby directed 
to publish a summary of all such information in the most practical and 
economical manner for presentation to the public. The state engineer is 
hereby authorized and directed to enter into such agreements and contracts 
as will insure the said surveys and investigations being carried on in the 
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most economical manner, and that the maps and data may be made avail- 
able to the use of the public as quickly as possible. The state engineer is 
hereby authorized to employ assistants and to purchase materials and 
supplies necessary in carrying out the provisions of this act. All salaries 
and expenses incurred shall be paid upon properly approved and audited 
vouchers from the survey fund, to be paid at the same time and in the same 
manner as state officers are paid. 

Section 2. In order to carry out the purpose of this act, all persons 
employed hereunder are authorized to enter and cross aU lands within the 
state ; provided, that in so doing, no unnecessary damage is done to private 
property. [Laws 1911, Chapter 237. page 419.] 

$50,000.00 Cooperative Survey Fund. 

Section 1. In order that the natural resources of the state of Oregon 
in land, water and power may be utilized to the highest advantage of 
the people, complete cooperation between the state and federal authorities 
iu controlling. Investigating and developing these resources in the interest 
of the people of the state is essential ; therefore, the state engineer is 
hereby authorized, on behalf of the state of Oregon, to enter into such 
contract or agreement with any federal department or bureau having 
jurisdiction in such matters for the execution of such surveys and investi- 
gations and the preparation of such plans, specifications and estimates 
or other data by cooperation between the state and such federal depart- 
ment or bureau as will, in the judgment of the state engineer, approved 
by the governor, be best suited to accomplish the purposes of this act ; pro- 
vided, that in no case shall the proportion of exi)ense to be borne by the 
state of Oregon exceed the proportion to be borne by the other party or 
parties to such contract or agreement. 

Section 2. As soon as practicable after the completion of such surveys 
and investigations, the state engineer shall prepare or cause to be prepared 
a report setting forth the plans, specifications and estimated cost of con- 
struction, maintenance and operation of such projects, together with any 
other information tending to show the feasiblity of the same, and may 
in his discretion have such report printed in pamphlet form and distributed 
to those interested. Copies of all completed mai)s, plans, specifications, 
estimates and reports secured or prepared in connection with any such 
investigation shall be kept on file in the office of the state engineer at all 
times, and shall be open for public inspection during business hours. 

Section 3. The state engineer, on behalf of the state, is hereby author- 
ized and required to withdraw and withhold from appropriation any 
unappropriated water which may be required for project under investiga- 
tion or to be investigated under the provisions of this act. If the project is 
found to be feasible, he shall withhold the same from appropriation untU 
the money expended in the investigation of such project shall be repaid 
to the cooperating parties in proportion to the amount contributed by each. 
No permit to appropriate water which may be in conflict with any such 
project under investigation shall be approved by the state engineer, nor 
shall any assignment of plans and information or any part thereof be made 
except upon consideration and other [order] by the state water board 
after full hearing of all interested parties. 

Section 4. As the pnri)oses of this act are to secure the most imme- 
diate, as well as the most beneficial, utlimate use of the available waters 
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for any certain project, it is assumed that the state engineer will, as 
occasion may require, and he is hereby authorized, to grant permits, and 
arrange the details so that minor portions of the project may be segregated 
and constructed at any tune; provided, however, that the segregation 
and development of such minor part or parts, shall not interfere to any 
serious extent with the handling of or completion of the balance of the 
project 

Section 5. The intent of this act, as outlined in section 2, is to have 
on file ready and available, such detailed surveys and Information as will 
not only permit, but that will tend to induce the beneficial use of water 
by private persons, irrigation districts, corporations, or possibly by the 
state or national government. 

Section 6. There is hereby appropriated out of any money in the 
general fund of the state treasury, the sum of $50,000.00 to carry out the 
provisions of this act to be expended on vouchers approved by the state 
engineer in the same manner as the salaries of state officials are paid. 
This appropriation shall constitute a revolving fund in the hands of the 
state treasurer for the investigation of other projects as herein provided, 
and upon any moneys being returned to the state engineer, they shall be 
promptly turned over to the state treasurer and again become a part of 
this fund. [Chapter 87, Laws 1913.] 

§6S96< Eminent Domain. 

Section 1. The United States, the state, or any person, firm or corpora- 
tion, shall have the right of way across and upon public, private and cor- 
porate lands or other rights of way, for the construction, maintenance, 
repair and use of all necessary reservoirs, dams, water gates, canals, ditches, 
flumes, tunnels_ or other means of securing, storing and conveying water 
for irrigation or for drainage, or any other beneficial purpose, upon pay- 
ment of just compensation therefor. But such right of way shall In all 
cases be so constructed, obtained, located and exercised m a manner con- 
sistent with proper and economical engineering construction, so as not to 
unnecessarily impair practical use of any other right of way, highway, 
or public or private road, nor to unnecessarily injure any public or private 
property. Such right may be acquired in the manner provided by law for 
the taking of private property for public use. 

Section 2. When the United States, the state, or any person, firm or 
corporation desires to convey water for irrigation, drainage or for any 
other beneficial purpose, and there is a canal or ditch already constructed 
that can be enlarged to convey the required quantity of water, then the 
United States, the state, or any such person, firm or corporation, or the 
owner or owners of the land through which a new canal or ditch would 
have to be constructed to convey the quantity of water necessary, shall 
have the right to enlarge said canal or ditch already constructed, by com- 
pensating the owner of the canal or ditch to be enlarged for the damages, 
If any, caused by said enlargement ; provided, that said enlargement may 
be made at any time between the first day 'of October and the first day 
of March, but not any other time, unless upon agreement in writing with 
the owner or owners of said canal or ditch. [Laws 1911, Chapter 238, 
page 421.] 
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Municipal Water Systmis — ^Eminent Domain. 

Section 1. Incorporated cities and towns having a population of over 
1,000, when the power to do so is conferred by or contained in their charter 
or act of incorporation, are hereby authorized to build, own, operate and 
maintain water works, water systems, railways and railroads, electric light 
and power plants, within and without the boundaries of said corporation, 
for the benefit and use of the inhabitants thereof, and for profit, and to 
tliat end may in connection with their water systems sell and dispose 
of their water for irrigation and other purposes to the people resid- 
ing without the boundaries of such municipal corporation, and may 
build, acquire, own and operate railways operated by steam, electric 
or other power within and without the boundaries of such municipal 
corporation and running from said municipal corporation to other towns, 
cities and points without the boundaries of said municipal corporation, 
and to that end may acquire right of way, easement, real property within 
and without its boundaries, for any of such purposes. For the purpose 
of exercising such powers such cities and towns are conferred with the 
I)ower and authority to bring actions for the condemnation or taking of 
private property for public use in the same manner as private corporations 
are now authorized or permitted to do under the laws of the state. [Laws 
1915, Chapter 105, page 105, being an amendment to Chapter 283, Laws of 
1913, page 541.] 

(See Riggs v. Grants Pass. 66 Or. Pae. 165; and State v. Port of Astoria, 
268; Kalicli v. Knapp. 73 Or. 55S : 154 Pac. 409.) 
C7nii-e7nH V. City of Grants Pass, 141 

§3302. Municipality of Adjoining State IMay Condemn Lands to Protect 
Water Supply. 

That any municipal corporation of any state adjoining the state of 
Oregon may acquire titie to any land or water right within the state of 
Oregon, by purchase or condemnation, which lies within any watershed 
from which said municipal [corporation] obtains or desires to obtain its 
water supply. [Laws 1909, Chapter 1S2. page 256. Section 1.] 

§ 6551. Use of Wat«r for Alining and Electrical Power a Public One. 

The use of the water of the lakes and running streams of the state of 
Oregon for the purpose of developing the mineral resources of the state 
and to furnish electrical power for all purposes, is declared to be a 
pubUc beneficial use and a public necessity, and the right to divert unappro- 
priated waters of any such lakes or streams for such public and beneficial 
use is hereby granted; provided, that the provisions of this act do not 
apply or extend to that certain stream situated in Multnomah county. 
Oregon, known as Multnomali creek, and sometimes called Coon creek, 
which stream forms Mutlnomah falls, but said stream and the flow of water 
therein shall not be diverted or interrupted for any purposes whatsoever. 
[Laws 1899, page 172. Section 1 ; B. & C, Section 5022 ; Laws 1907, Chapter 
145, page 288.] 

(See Prtngle Falls Power Co. v. 
Patterson, 65 Or. 483.) 

§ 6527. Right to Enter wi Land to Surrey and Locate Line. 

Any person, firm or corporation may enter upon any land for the 
purpose of locating a point of diversion of the water intended to be appro- 
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priated and upon any land lying between such point and the lower terminus 

of its proposed ditch or canal or flume, for the purpose of examining the 

same and of locating and surveying the line of such ditch or canal or 

flume, together with the lines of necessary distributing ditches and feeders, 

and to locate and determine the site for reservoirs for storing water. [Laws 

1891, page 53, Section 3 ; Laws 1913, Chapter 86, page 138, Section 1.] 

(See Pacific Live Stock C. v. Oregon 
Water Board, 241 U. S. 441.) 

§ 6838. Corporations May Go on Land to Survey Line. 

A corporation organized for the construction of any railway, macada- 
mized road, plank road, clay road, canal, bridge, or of any ditch or flume for 
the conducting of water for irrigation or domestic purposes, or for the pur- 
pose of selling the same to the public for general purposes for public use, or 
for conducting water by means of pipe laid upon or under the surface of 
the ground ; or for the manufacture, use, or sale of electricity for lighting 
or power purposes, or desiring to use such electrical power in the opera- 
tion of any railway, shall have a right to enter upon any land between 
the termini thereof, or elsewhere, for the purpose of examining, locating, 
or surveying the line of such railway, macadamized road, plank road, clay 
road, canal, bridge, ditch, flume, or pipe line for the purpose of surveying 
or measuring any lands or rights appurtenant thereto needed for railway, 
power, or other such purposes, doing no unnecessary damage thereby. [Laws 
1862 ; Laws 1870, page 26, Section 1 ; Laws 1907, Chapter 147, page 289 ; 
Laws 1909, Chapter 75, page 133, Section 2.] 

The right of .eminent domain is one (See Tillamook County v. Wilson R. 
that can be exercised only by legisla- R. Co., 49 Or. 310; Oregon v. Portland 
live authority, and for a use beneficial Gen. Blec. Co., 52 Or. 515 ; Oswego D. 
to the public, and whether a proposed <f R. Ry. Co. v. Cobb, 66 Or. 591 ; 
use is a public one is for the courts to Pacific P. Telegraph-Cable Co. v. Ore- 
determine as a question of fact : Bridal gon d C. R. Co., 163 F. 968; Eastern 
Teil Lum. Co. v. Johnson, 30 Or. 210, Oregon Land Co. v. Willow River L. 
46 Pac. 790. d I. Co., 204 F. 521.) 

§ 6839. Land May Be Appropriated, to What Extent and for What Purposes. 

Any corporation mentioned in section 6838 may appropriate so much 
of said land as may be necessary for the line of such railway, macadamized 
road, plank road, clay road, canal, bridge, ditch, flume or pipe line, not 
exceeding two hundred feet in width besides a sufficient quantity thereof 
for toolhouses, workshops, materials for construction, timber excepted, a 
right through such adjacent land to enable such corporation to construct 
and repair its railway, macadamized road, plank road, clay road, canal, 
bridge, ditch, flume, or pipe line and to make proper drains ; and any 
corporation organized in whole or in part for the construction of a canal 
for navigating or manufacturing purposes or of any ditch or flume for the 
purpose of conveying water for irrigating, domestic, or stock purposes may 
appropriate such waterways, water rights or privileges, or otherwise 
acquire by purchase, lease, or otherwise, established water rights or priv- 
ileges, or those initiated by performing any acts herein or otherwise 
required, provided, or permitted by law, as may be necessary or convenient 
for the purpose of supplying, operating, constructing or maintaining the 
same ; and in case of railway, sufficient quantity of such land, in addition 
to that above specified in this section, for the necessary sidetracks, spur 
tracks, and laterals reasonably necessary for manufacturing establish- 
ments, also for depot and water stations, cuttings, and embankments, and 
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for the proper construction, security, and convenient oi)eration of its road ; 
and such railway company shall have the right to cut down any standing 
timber in danger of falling ui)on its road, making compensation therefor 
as provided In this act, for lands taken for the use of the corporation, 
and shall have the right, and may appropriate the right, to conduct water 
thereto by aqueducts ; and any such railway corporation may cross, inter- 
sect, join, and unite its railway with any other railways at any point in 
its route, and upon the grounds of such other railway corporation, and 
make the necessary turnouts, sidings, switches, and other conveniences 
in furtherance of the object of its connection and may appropriate to 
make such crossings ; the railway which is or may be intersected by new 
railways, may unite with the owners of such new railways in forming 
such intersection and connection, and grant the facilities aforesaid ; but 
in case of water pii)es, except in incorporated towns and cities, the cor- 
poration may, so far as may be necessary for the laying and keeping 
in repair its water pipes, appropriate the use of so much of such lands as 
may be necessary, and may make whatever cuts and excavation (or cuts) 
as soon as practicable after making the same, but no appropriation of 
private property shall be made until compensation be made therefor to 
the owner thereof, irrespective of any increased value thereof, by reason 
of the proposed improvement by such corporation, in the manner herein- 
after provided. And any such corporation mentioned in section 6838 may 
also appropriate and condenm the rights of riparian proprietors in any 
lake or stream, to enable such corporation to develop, manufacture, or 
furnish electrical energy for lighting or power purposes for the operation 
of any railway in this state, or to manufacture, furnish, or sell electrical 
energy for lighting or power purposes to any city or town in this state, 
or to any public service corporation doing business therein ; and any such 
corporation mentioned in said section 6838 shall have the right to condemn 
lands for the sites of reservoirs for storing water for future use. and for 
rights of way for feeders, carrying water to such reservoirs, and for ditches, 
canals, flumes, or pipe lines carrying the same, away, and such right of 
condemnation shall be exercised in the same manner as property is now 
condemned and appropriated for railway purposes. [Laws 1S62 : Laws 
1870, page 26, Section 2 ; Laws 1878, page 104, Section 1 : Laws 1885, page 
107; Section 1; Laws 1907, Chapter 147. page 2S9 ; Laws 1909, Chapter 
75. page 133, Section 3.] 

(See Oregon v. Portlaiul Gen. Elec. gon City Ry. Co. v. Pennevj 81 Or. SI; 

Co 5" Or 515 : State Ex. Kel. v. Brad- Pacific P. Telegraph-Cable Co. v. Ore- 

sftaic, 59 Or. 283 : Oswego D. A R. By. gon <f C. S. Co., 163 F. 968.) 
Co. v. Cohh, 66 Or. 591 ; Portland-Ore- 

% 6840. COTporation May Change Location, Etc., of Road. 

Any corporation may change the grade or location of its road, canal, 
or pipes, not departing from the general route specified in the articles 
of incorporation, for the purpose of avoiding annoyances to public travel 
or dangerous or deficient curves or grades, or unsafe or unsubstantial 
grounds for foundation, or for other like reasonable causes, and for the 
accomplishment of such change shall have the same right to enter upon. 
examine, survey, and appropriate the necessary lands and materials as in 
the original location and construction of such road, canal, or water pipes. 
[Laws 1862 ; Laws 1870. page 27. Section 3.] 
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§6857. Mining and Other Private Corporations May Condemn Land. 

Any corporation organized for the purpose of opening or operating any 
gold, silver, or copper vein or lode, or any coal or other mine; or any 
marble, stone, or other quarry, or for cutting or transporting timber, lumber, 
or cordwood, or for the manufacture of lumber, shall have the right to con- 
struct and operate railroads, skid roads, tramways, chutes, and flumes 
between such points as may be indicated in their articles of incorporation, 
and shall have a right to enter upon any land between such points for 
the purpose of examining, locating, and surveying the line of such rail- 
roads, skid roads, tramways, chutes, and flumes, doing no unnecessary 
damage thereby, and such corporations shall have power to appropriate 
so much of said land as may be necessary for the same, not exceeding sixty 
feet in width, and may maintain an action for the appropriation thereof in 
the manner and form as by law provided by any railway, macadamized 
road, plank road, clay road, canal, or bridge, and with like effect. [Laws 
1895, page 6, Section 1.] 

(See Oregon R. d Nav. Co. v. Taffee, 
67 Or. 104.) 

§ 6858. Private Corporations Deemed for Public Benefit. 

Any such railroads, skid roads, tramways, chutes, flumes, shall be 
deemed to be for public benefit, and any such railroad so constructed and 
operated shall afford to all persons equal facilities for the transportation 
of freight upon payment or tender of reasonable compensation >-theref or, 
but said railway shall not be required to carry passengers, and any such 
skidway, tramway, chute or flume shall afford to all persons equal facilities 
In the use thereof for the purpose to which they are adapted, upon tender 
or payment of the reasonable compensation for such use. [Laws 1895, page 
6, Section 2 ; Laws 1907, Chapter 147, page 290, Section 3.] 

§ 6871. Private Property May Be Appropriated to Public Use. 

Whenever the law authorizes private real property to be appropriated 
to public use, the same may be entered upon, examined, surveyed, and 
selected in the mode prescribed by the statute giving such authority, and 
thereafter the state, county, or other municipal or public corporation 
therein, seeking and authorized to make such appropriation, may proceed 
in the mode in this title prescribed, to have such property appropriated and 
the compensation therefor determined and paid, and not otherwise ; except 
that the compensation in the case of such state, county, municipal, or 
public corporation is paid by the deposit in court of an order duly drawn 
upon the treasurer thereof for the amount of such compensation [Laws 
1862.] 

(See Skelton v. Newberg, 76 Or. 132.) 

§6872. Condemnation of Land, Water Rights, Etc., for Use of State- 
Proceedings. 

Whenever it Is necessary that the state of Oregon shall require any 
real property, water, water courses, and water and riparian rights, or any 
right or interest therein, for any public use, the necessity for such acquisi- 
tion to be decided and declared in the first instances by the state board 
of commissioners, trustees, or other state board having direction of the 
state institution or department for which the real property, water, water 
courses, or water and riparian rights or interest therein is desired, or by 
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the state land board, if there be no state board for the department or 
institution for which the same is sought to be acquired, if the owner thereof 
and said board having direction of the state institution or department for 
which the same is sought to be acquired, or the state land board if there 
be no such other board, can not agree upon the price to be paid for the 
amount of, or Interest in his said real property, water, water courses, 
or water and riparian rights required for such public use, and the damages 
for the taking thereof, said board of commissioners, trustees, or other 
state board, or state land board, may and is hereby authorized to request the 
attorney general to, and he shall when so requested, commence and prose- 
cute in any court of competent jurisdiction, in the name of the state of 
Oregon, any necessary or appropriate suit, action or proceeding for the 
condemnation of said amount of or interest in said real property, water, 
water courses, water and riparian rights so required for said purposes, 
and for the assessment of the damages for the taking thereof; and the 
district attorney of the judicial district in which the property to be con- 
demned lies shaU, when requested by any of said boards or officers, com- 
mence and prosecute any such suit, action or proceeding in the circuit court 
of such district, or aid the attorney general in so doing in any manner 
requested by him. The procedure in said suit, action or proceeding shall 
be, as far as applicable, the procedure provided for in and by the laws 
of this state for the condemnation of land or rights of way by public 
corporations or quasi public corporations for public use or for corporate 
purposes ; provided nothing in this act shall be construed to require the state 
of Oregon to make or tender compensation prior to condemning and taking 
possession of such lands or property. [Laws 1905, Chapter 45, page 106, 
Section 1.] 

§6873. Expense of Proceedings and Value of Property, How Paid. 

The expenses of such condemnation proceedings and the value of the 
real property, water, water courses, and water and riparian rights or interest 
therein, and the damages for the taking thereof, shall be paid out of the 
funds provided for the department or institution for which the real 
property, water, water courses, and water and riparian rights or interest 
therein are so acquired, in the same manner as other expenses for like 
purposes of such department or Institution are paid, and if no funds have 
been provided out of which the same can be paid, payment shall be made out 
of any funds in the treasury not otherwise appropriated, and the secretary 
of state is hereby authorized to draw his warrant on the treasurer therefor. 
[Laws 1905, Chapter 45, page 107, Section 2.] 

§6874. Appropriation of Land, Water Rights, Etc., by Cities. 

Bv an act of the legislative assembly IS. 1911, section 6874 of Lord's Oregon 
of the state of Oregon, filed in the Laws was amended to read as follows : 
office of the secretary of state February 

Any incorporated city or town of this state, or the proper department, 
board or commission of any such city or town shall have the right to appro- 
priate: (1) Any private real property, water, water courses, and water 
and riparian rights to any public or municipal use or uses, or for the gen- 
eral use and benefit of the people of said city or town, or to protect said 
city or town from overflow by freshets; (2) any real property of any 
private corporation or private person devoted to a public use, for the 
purpose of any pubUc or municipal dock, wharf, pier, sUp, basin, or other 
structure of a like kind. 
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Any such property or rights may be entered upon, surveyed, examined 
and selected for the purpose of laying out, establishing or constructing 
any ditch, drain, dike, canal, flume, sewer, reservoir, septic tank, filter 
bed, sewer farm [form] or purifying plant, dock, wharf, pier, slip, basin, 
or other similar structure for municipal purposes, in the mode described by 
this chapter and the statutes of this state for the appropriation of land 
for corporate purposes ; and such appropriation may extend beyond the 
corporate limits of said city or town, to or along and including any adjacent 
or neighboring lake, river, slough, water course, spring, stream or site; 
and after the selection of such rights and property in such manner as the 
council or the department, board or commission having jurisdiction in the 
premises may provide, the city or town or proper department, board or 
commission of any such city or town, seeking to make such appropriation 
may proceed in the manner prescribed in this act to have such property 
appropriated, and the compensation therefor determined and paid and not 
otherwise, except that the compensation in case of any such city or -town 
is to be paid by such city or town, or the" proper department, board or 
commission of any such city or town by a deposit in court of any order 
duly drawn upon the treasurer thereof for the amount of such compen- 
sation. [Laws 1887, page 91, Section 1 ; Laws 1891, page 145, Section 1 ; 
H. Section 3271; B. & C, Section 5108; Laws 1905, Chapter 15, page 77; 
Laws 1909, Chapter 171, page 244; Laws 1911, Chapter 104, page 148.] 

(.See City of McMinnville v. Howen- By an act of the legislative assembly 

^*}^^'^^OTi^l-Thurierv.McMinn- of the state of Oregon, filed in the 
mile, 63 Or. 415 ; Biggs v. Grants Pass, office of the secretary of state February 
??„°'^V^7.^; ^°*" ^- Bandon, 71 Or. 21, 1911, section 6874 of Lord's Oregon 
iW- KaUch V Knapp, 73 Or. 596; Laws was amended to read as follows : 
STcelton v. Newberg, 76 Or. 132.) 

Any incorporated city or town of this state shall have the right to 
appropriate any private real property, water, water courses, and water and 
riparian rights to any public or municipal use or uses, or for the general 
use and benefit of the people of said city or town, or to protect said city or 
town from overflow by freshets, and any such property or rights may be 
entered upon, surveyed, examined and selected for the purpose of construct- 
ing any ditch, drain, dike, canal, flume, sewer, reservoir, septic tank filter 
bed, sewer form, or purifying plant or laying or constructing and main- 
taining any pipe, sewer, drain, aqueduct, dike, canal flume reservoir, 
septic tank, filter bed, sewer form, or purifying plant or other plant 
building or system for municipal uses, in the mode prescribed by this 
chapter and the statutes of this state for the appropriation of land for 
corporate purposes ; and such appropriation may extend beyond the corpor- 
ate limits of said town or city to or along and including any adjacent or 
neighboring lake, spring, stream or site, and after the selection of such rights 
and property in such manner as the council may provide, the city or town 
seeking to make such appropriation may proceed in the manner prescribed 
in this act to have such property appropriated, and the compensation 
therefor determined and paid, and not otherwise, except that the compensa- 
tion in the case of such city or town shall be paid by a deposit in court of 
an order duly drawn upon the treasurer thereof for the amount of such 
compensation. [Laws 1887, page 91, Section 1 ; Laws 1891 pa-'e 145 Sec 
tion 1 ; H., Section 3271 ; B. & C, Section 5108 ; Laws 1905, Chapter 15* page 
77 ; Laws 1909, Chapter 171, page 244 ; Laws 1911, Chapter 145 page' 197 ] 
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§ 3940. Rights of Way for Water Ditches and Pipes. 

A right of way for the construction of a water ditch to be used for 
irrigation, manufacturing, or mining purposes, ditches or water pipes for 
conveying water to cities and towns for domestic purposes, or for the 
extinguishment of fires, is hereby granted to any individuals or corpora- 
tions who may construct such water ditches or water pipes over any of 
the state lands belonging to the state of Oregon — tide, swamp, and over- 
flowed lands, and school lands — ^for a_distance on each side of said ditches 
or water pipes of twenty-five feet. [Laws 1885, page 73, Section 2.] 

§ 3941. Copy of Notes of Survey of Ditches, Etc., to Be Filed. 

It shall be the duty of said railroad corporation or water company or 
individuals constructing said railroads, water ditches, or water pipes to 
file a copy of the field notes of the survey of such railroads, ditches, or 
water pipes with the secretary of state of the state of Oregon, showing 
the location of the said railroad, water ditch, or water pipe. [Laws 1885, 
page 73, Section 3.] 

§ 3943. State Patents Subject to Vested Water Ditch and Pipe Line Rights. 

All patents hereinafter granted by the state of Oregon for any of the 
class of lands heretofore mentioned shall be made subject to any vested 
rights of the owners of such railroads, water ditches or water pipes as 
may have been acquired under the preceding sections. [Laws 1SS5, page 
73. Section 4.] 

§ 6549. Right of Way Granted Over State Lands. 

The right of way. to the extent hereinbefore specified, for the ditches 
or canals, flumes, distributing ditches, and feeders of any corporation 
appropriating water, under the provisions of this act, across any and all 
lands belonging to the state of Oregon and not under contract of sale, is 
hereby granted. [Laws 1891. page 60, Section 25 ; B. & C. Section 5017.] 

§6525. What Use of Water a PubUc One — Right to CoUect Rates a 
Franchise. 

The use of the water of the lakes and running streams of the state of 
Oregon, for general rental, sale or distribution, for purposes of irrigation, 
and supplying water for household and domestic consumption, and water- 
ing live stocli upon dry lands of the state, is a public use, and the right 
to collect rates or compensation for such use. of said water is a franchise. 
A use shall be deemed general witliin the purview of this act when the 
water appropriated shall be supplied to all persons whose lands lie adja- 
cent to or within reach of the line of the ditch or canal or flume in which 
said water is conveyed, without discriminating other than priority of 
contract, upon payment of charges therefor, as long as there may be 
water to supply; provided, however, that no part of this chapter shall 
apply to Bull Run creeli or river, or the waters thereof, being in Clacl^amas 
and Multnomah counties, Oregon, from which river or stream water is 
supplied to the city of Portland. [Laws 1891. page 52. Section 1 ; B. & C, 
Section 4993 ; Laws 1905, Chapter 104, page 204.] 

See notes to sections 6594 and 6624. "which is necessary to authorize the 

The legislature having, by the terms proposed legislation, tlie courts will not 

of an act, made a declaration of fact question such a declaration, or pro- 
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nounce the law invalid on account (See Pnngle Falls Power Co. v. 

thereof, unless it plainly violates the Patterson, 65 Or. 483 ; Eastern Oregon 

constitution : Umatilla Irrigation Co. Land Co. v. Willow River L. & I. Co., 

V. Barnhart, 22 Or. 391 (30 Pac. 37.) 204 F. 516.) 

Municipal Water Systems. 

Section 1. That any incorporated city or town, within the state of 
Oregon, owning, controlling or operating a system of water works or electric 
light and power system for supplying water or electricity for its inhabitants, 
and for general municipal purposes, and any person, persons, or corporation, 
controlling or operating any water system or electric light and power 
system under contract, lease, or private ownership, shall have the right, 
and are hereby authorized and empowered to sell, supply and dispose 
of water or electricity from such system to any person, persons, or corpora- 
tion within or without the limits of such incorporated city or town in 
which such water or electric light and power system is operated, and to 
make contracts in reference to the sale and disposal of water or electricity 
from such system, for use within or without the corporate limits. 

(See Sherred v. City of Baker, 63 Or. 3 8.) 

Section 2. All contracts or agreements heretofore made, and now In 
effect for the sale and disposal of water or electricity by incorporated 
cities and towns, and by any person, persons, or corporation, operating, 
controlling or owning water or electric light and power systems, to any per- 
son, persons or corporation within or wihout the limits of such incorporated 
city or town, in which such system is operated, are hereby ratified and 
declared legal and valid contracts, Insofar as the right of such city or 
town to contract with reference to same is concerned. [Laws 1911, Chapter 
80, page 121.] 

(See Sherred v. City of Baker, 63 Or.28.) 

§ 6544. Lien on Crops for Water for Irrigation. 

Any person, firm or corporation who shall supply water to any person 
for irrigation of crops shall have a lien upon all crops raised by the use 
of such water for the reasonable value of the water supplied, which lien 
shall be a continuing one and shall bind said crops after, as well as before 
the same have been gathered and without record shall be preferred to 
all other liens or incumbrances upon said crop whatever. Such liens 
may be Inforced by a suit in equity, and upon judgment or decree of fore- 
closure the court or judge shall allow as a part of the costs a reasonable 
sum as attorney's fees. [Laws 1891, page 59, Section 20; Laws 1913, 
Chapter 86, Section 2.] 

§ 6658. Parties and Costs of Suits. 

In any suit wherein the state is a party, for the determination of a 
right to the use of the waters of any Stream system, all who claim the right 
to use such waters shall be made parties. When any such suit has been 
filed the court shall call upon the state engineer to make or furnish a com- 
plete hydrographic survey of such stream system as hereinbefore provided 
in order to obtain all data necessary to the determination of the rights 
Involved. The disbursements made in litigating the rights involved In 
such suit shall be taxed by the court as in other equity suits. [Laws 1905, 
Chapter 228, page 402, Section 4.] 
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§6659. Decrees Adjudicating Water Rights^ 

Upon the adjudication of the rights to the use of the water of a stream 
system, a certified copy of the decree shall be prepared by the clerk of 
the court, without charge, and filed in the office of the state engineer. Such 
decree shall in every case declare, as to the water right adjudged to each 
party, whether riparian or by appropriation, the extent, the priority, 
amount, purpose, place of use, and, as to water used for irrigation, the 
specific tracts of land to which it shall be appurtenant, together with 
such other conditions as may be necessary to define the right and its 
priority. [Laws 1905, Chapter 228, page 403, Section 5.] 

§ 6565. Land Not to Be Burdened With More Than One Ditch. 

No tract or parcel of improved or occupied land in this state shall, with- 
out the written consent of the owner thereof, be subjected to the burden 
of two or more ditches or canals, flumes, or pipe lines, constructed under 
this act for the purpose of conveying water through said property when the 
same object can be feasibly and practically attained, uniting and conveying 
all the water necessary to be conveyed through such property in one ditch, 
canal, flume, or pipe line, and any persons, companies, or corporations having 
constructed a ditch, canal, flume, or pii)e Hue for the purpose hereinbefore 
provided shall allow any other persons, companies, or corporations to 
enlarge such ditch, canal, flume, or pipe line, so as not to interfere with 
the operations of the persons, companies, or corporations owning the same, 
and use such ditch, canal, flume or pipe line in common with the persons, 
companies, or corporations owning the same, upon payment to such persons, 
companies, or corporations of a reasonable proportion of the cost of con- 
structing and maintaining such ditch, canal, flume, or pipe line. Such 
persons, companies, or corporations shall be jointly liable to any person 
damaged. [Laws 1899, page 177, Section 14 ; B. & C, Section 5035.] 

§ 6574. Rights of Way Over State Lands. 

The right of way to the extent hereinbefore specified, for the ditches or 
canals, flumes, pipe lines, distributing ditches, and feeders of any persons, 
companies, or corporations appropriating water under the provisions of this 
act, across any and all lands belonging to the state of Oregon, and not 
under contract of sale, is hereby granted. [Laws 1899, page 180. Section 
23; B. & C, Section 5044.] 

§ 6674. Adjacent Owner, Right to Use Machinery to Raise Water. 

An y person who owns or has the possessory right to any land bordering 
on any lake or natural stream of water, shall have the right to employ 
wheels, pumps, hydraulic engines, or other machinery for the purpose of 
raising water to the level required for the use of such water in irrigating 
any land belonging to such owner; provided, that the use of such water 
shall not conflict with the better or prior right of any other person. [Laws 
1893 ; page 150, Section 2, B. & C, Section 5020.] 

§ 6675. InsnfficlMit Water; PreferMice Amcmg Differmt Uses. 

When the waters of any natural stream are not sufficient for the service 
of all those desiring the use of the same, those using the water for domestic 
puriK)ses shall, subject to such limitations as may be prescribed by law. 
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have the preference over those claiming such water for any other purpose, 
and those using the water for agricultural purposes shall have the prefer- 
ence over those using the same for manufacturing purposes. [Laws 1893, 
page 150, Section 3, B. & C, Section 5021.] 

§ 6676. Bight of Way Along Ditches to Be Kept Free of Weeds. 

From and after the passage of this act all companies, corporations, and 
private individuals owning or controlling any water ditches, shall keep 
the right of way of said companies, corporations, or private individuals 
along said ditches, clean and free from wild oats, mustard, thistles, or any 
weeds or obnoxious grasses whatsoever. [Laws 1905, Chapter 158, page 

270, Section 1.] 

§ 6677. Penalty for Violation. 

Any company, corporation, or private individual violating any of the 
provisions of this act shall be deemed guilty of a misdemeanor, and upon 
conviction' thereof shall be fined in a sum not less than $25.00 nor more 
than $150.00, together with the costs and disbursements of the action, and 
in default of the payment of such fine and costs shall be confined in the 
county jail one day for each $2.00 thereof. [Laws 1905, Chapter 158, page 

271, Section 2.] 

§ 6678. Justices' Courts to Have Jurisdiction. 

Courts of the justice of the peace shall have concurrent jurisdiction with 
the circuit courts of this state in the trial of all proceedings under this 
act. [Laws 1905, Chapter 158, page 271, Section 3.] 

§ 6539. Head Gates Must Be Maintained. 

Every corporation constructing a ditch or canal or flume under the 
provisions of this act shall be required to erect and keep in good repair a 
head gate at the head of its ditch or canal or flume, which, together with 
the necessary embankments, shall be of sufficient height and strength to 
control the water at all ordinary stages. The framework of such head 
gate shall be of timber not less than four inches square, and the bottom, 
sides, and gate or gates shall be of plank not less than two inches in 
thickness. [Laws 1891, page 57, Section 15 ; B. & C, Section 5007.] 

§ 6540. Damages, for What Ditch Owner Liable. 

Every corporation constructing a ditch or canal, flume, or reservoir, 
under the provisions of this act shall be liable for all damage done to the 
persons or property of others, arising from leakage or overflow of water 
therefrom growing out of want of strength in the banks or walls, or 
negligence or want of care in the management of said ditch or canal, 
flume, or reservoir ; provided, that damage resulting from extraordinary 
and unforeseen action of the elements, or attributable in whole or in part 
to the wrongful interference of another with said ditch or canal, flume, 
or reservoir, which may not be known to said corporation for such length of 
time as would enable it by the exercise of reasonable efforts to remedy 
the same, shall not be recovered against said corporation. [Laws 1891 
page 57, Section 16 ; B. & C, Section 5008.] 

(See Taylor v. Farmers' Irrigation Co., 82 Or. 704.) 



WATER LAWS OF OREGON 53 

§ 6536. Shortest Practicable Route Must Be Selected. 

Whenever any corporation organized as aforesaid shall find it necessary 
to construct its ditch or canal, flume, distributing ditches, or feeders across 
the improved or occupied lands of another, it shall select the shortest and 
most direct route practicable, having reference to cost of construction upon 
which said ditch or canal, flume, distributing ditches, or feeders can be 
constructed with uniform or nearly uniform grade. [Laws 1891, page 56, 
Section 12 ; B. & C, Section 5004.] 

§ 6542. Embankments Must Be Maintained^ 

Every corporation constructing a ditch or canal or flume under the 
provisions of this act shall carefully keep and maintain the embankments 
and walls thereof, and of any reservoir constructed to be used in conjunction 
therewitli, so as to prevent the water from wasting and from flooding or 
damaging the premises of others ; and it shall not divert at any time any 
water for which it has not actual use or demand. [Laws 1891, page 58, 
Section 18; B. & C, Section 5010.] 

§ 6545. Ditches, Etc., Are Real Estate. 

All ditches or canals and flumes permanently affixed to the soil, con- 
structed under the provisions of this act, are hereby declared to be real 
estate, and the same or any interest therein shall be transferred by deed 
only, duly witnessed and acknowledged. The vendee of the same, or any 
interest therein, at any stage shall succeed to all the rights of his vendor, 
and shall be subject to the same liabilities during his ownership. [Laws 
1891, page 59, Section 21 ; B. & C, Section 5013.] 

Revocation o£ a license to use a ditch rights. (Ison v. Sturgill, 67 Or. 109.) 
does not terminate licensee's water 

§ 6548. Parties in Suits to Protect Water Bights. 

In any suit which may hereafter be commenced for the protection of 
rights to water acquired under the provisions of this act, the plaintiff 
may make any or all persons who have diverted water from the same 
stream or source, parties to such suit, and the court may in one decree 
determine the relative priorities and rights of all parties to such suit. 
Any person claiming a right on said stream or source, not made a party to 
such suit, may become such on application to the court, when it is made 
to appear that he is interested in the result of the suit, and may have his 
right determined, and the court may, at any stage, on its own motion, 
require any or all persons having or claiming rights to water on said 
stream or source, to be brought in and made parties to said suit, when it 
appears that a complete determination of the issue involved can not be 
made without the presence of such person or persons. Laws 1891, page 
59, Section 24 ; B. & C, Section 5016.] 
(See Porter v. Small, 62 Or. 574.) 

§ 6550. Legislature May Fix Water Rates. 

This act may at any time be amended by the legislative assembly, and 
commissioners for the management of water rights and the use of water 
may be appointed, and rates for the use of water may be fixed by the 
legislative assembly or by such commissioners ; but rates shall not be fixed 
lower than will allow the net profits of any ditch or canal or flume or 
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system thereof to equal the prevailing legal rate of interest on the amount 
of money actually paid in and empWyed in the construction and operation 
of said ditch or canal or flume, or system thereof. [Laws 1891, page 60, 
Section 26; B. & C, Section 5018.] 

(See Eastern Oregon Land Co. v.Willow River L. & I. Co., 204 F. 525.) 

§1975. Injury to Conduit, Dam, Etc. 

If any person shall maliciously, wantonly or wilfully cut, break down, 
injure, destroy, or remove any water ditch, canal, flume, trench, pipe or 
reservoir or any other thing used for conveying, receiving, or holding 
water used or designed for mining, irrigating, manufacturing, or domestic 
purposes or any dam, reservoir, gate, flume flashboard or other appur- 
tenance used or designed for any of said purposes or any wheel, wheel 
gear, or machinery of any mill or manufactory, or machinery used for 
pumping water for any of said purposes or shall maliciously or without 
color of right obstruct, draw off, or use any portion of the water flowing 
through or contained in such water ditch, canal, trench, pipe, dam, or 
reservoir, or any mill pond or other receptacle used for containing such 
water, said person, upon conviction thereof, shall be punished by a fine 
of not less than $10.00 nor more than $500.00. [Laws 1864 ; Laws 1865, 
(sp. sess.), page 30, Section 1.; Laws 1905, Chapter 144, page 255.] 

§ 6588. Appropriation of Water by United States. 

Whenever the proper officers of the United States, authorized by law 
to construct works for the utilization of water within this state, shall 
file in the office of the state engineer a written notice that the United 
States intends to utilize certain specified waters, the waters described in 
such notice and unappropriated at the date of the filing thereof shall not 
be subject to further appropriation under the laws of this state, but shall 
be deemed to have been appropriated by the United States ; provided, that 
within a period of three years from the date of filing such notice the 
proper officer of the United States shall file final plans of the proposed 
works in the office of the state engineer for his information; and pro- 
vided further, that within four years from the date of such notice the 
United States shall authorize the construction of such proposed work. No 
adverse claims to the use of the water required in connection with such 
plans shall be acquired under the laws of this state except as for such 
amount of said waters described in such notice as may be formally 
released in writing by an officer of the United States thereunto duly 
authorized which release shall also be filed in the office of the state 
engineer. In case of failure of the United States to file such plans or 
authorized construction of such works within the respective periods 
herein provided, the waters specified in such notices, filed by the 
United States, shall become subject to appropriation by other parties. 
Notice of the withdrawal herein mentioned shall be published by the state 
engineer in a newspaper published and of general circulation in the stream 
system affected thereby, and a like notice upon the release of any lands 
so withdrawn, such notices to be published for a period not exceeding 
thirty days. [Laws 1905, Chapter 228, page 401, Section 2.] 

(See In re waters of Umatilla River, v. Willow River L £ I Cn !>ni -w 
88 Or. 377; Eastern Oregon Land Co. 534.) ' ' * "• 
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§6591. Disposition of State Lands. 

No lands belonging to the state, witMn the areas to be irrigated from 
work constructed or controlled by the United States, or its duly authorized 
agents, shall hereafter be sold except In conformity with the classifica- 
tion of farm units by the United States, and the title of such land shall not 
pass from the state until the applicant therefor shall have fully complied 
with the provisions of the laws of the United States and the regulations 
thereunder concerning the acquisition of the right to use water from such 
works, and shall produce the evidence thereof duly issued. After the with- 
drawal of lands by the United States for any Irrigation project, no appli- 
cation for the purchase of state lands within the limits of such withdrawal 
shall be accepted, except under the conditions prescribed under that 
section. Any state lands needed by the United States for irrigation works 
shall be conveyed to the United States without charge. [Laws 1905, 
Chapter 228, page 405, Section 11.] 

§ 6593. Right of Way Over State Lands. 

There is hereby granted over all the unimproved lands now or hereafter 
belonging to the state the necessary right of way for ditches, canals, and 
reservoir sites for irrigation purposes constructed by authority of the 
United States or otherwise. All conveyances of state land hereafter made 
shall contain a reservation of such right of way and reservoir sites. [Laws 
1905, Chapter 228, page 405, Section 12.] 

§2237. PoUuting Water and Penalty Therefor. 

Any person who shall put any sewerage, drainage, or refuse, or polluting 
matter, as either by itself or in connection with other matter will corrupt 
or impair the quality of any well, spring, brook, creek, branch, or pond of 
water, which Is used or may be used for domestic purposes shall be deemed 
guilty of a misdemeanor. [Laws 1885, page 110, Section 1.], 

§ 2238. Animal Carcass, Etc., Unlawful to Place in Water for Domestic 
Use or Near Dwelling. 

If any person shall put any dead animal caracass, or part thereof, excre- 
ment, putrid, nauseous, noisome, decaying, deleterious or offensive sub- 
stance into or in any other manner not herein named befouls, pollutes, or 
impairs the quality of any spring, brook, creek, branch, well or pond 
of water which is or may be used for domestic purposes, or shall put any 
such dead animal carcass, or part thereof, excrement, putrid, nauseous, 
noisome, decaying, deleterious or offensive substance within one-half mile 
of any dwelling house or public highway and leave the same without proper 
burial or being in the possession or control of any land, shall knowingly 
permit or suffer any such dead animal carcass or part thereof, excrement, 
putrid, nauseous, noisome, decaying, deleterious, or offensive substance to 
remain without proper burial upon such premises within one-half mile of 
any dwelling house or public highway, whereby the same becomes offen- 
sive to the occupants of such dwelling or to the traveling public, shall be 
deemed guilty of a misdemeanor. [Laws 1885, page 110, Section 2.] 
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§ S239. Penalty for Violating Preceding Provisions, and Jurisdiction to 
Enforce. 

Any person violating the provisions of this act shall, upon conviction, 
be fined not less than $10.00 nor more than $50.00, or be imprisoned not 
less than five days nor more than twenty-five days, or by both fine and 
Imprisonment. Justices of the peace shall have jurisdiction of offenses 
committed against the provisions of this act. [Laws 1885, page 110, Sec 
tions 3, 4.] 

(See Thieler v. Tillamook Co., 75 Or. 216.) 

§ 2240. Polluting Water Used for Domestic Purposes, or to Which Live 
Stock Have Access, Unlawful. 

If any person, or persons, shall put any dead animal's carcass, or part 
thereof, or any excrement, putrid, nauseous, decaying, deleterious or offen- 
sive substance, in any well, or into any spring, brook, or branch of running 
water, of which use is made for domestic purposes, or to which any cattle, 
horses, or other kind of stock have access, every person so offending 
shall, on conviction thereof, be fined in any sum not less than $3.00 nor 
more than $50.00. [Laws 1889, page 89, Section 1 ; Laws 1891, page 98.] 

§ 2241. Polluting Water Used for Municipal Supply of Adjoining State. 

Any person who shall place or cause to be placed within any watershed 
from which any city or municipal corporation of any adjoining state obtains 
its water supply, any substance which either by itself or in connection with 
other matter will corrupt, pollute, or Impair the quality of said water 
supply, or the owner of any dead animal who shall knowingly leave or cause 
to be left the carcass or any portion thereof within any such watershed 
in such condition as to In any way corrupt or pollute such water supply, 
shall be deemed guilty of misdemeanor and upon conviction shall be pun- 
ished by fine in any sum not exceeding $500.00. [Laws 1909, Chapter 182, 
page 256.] 

§ 2243. Animal Carcass, Unlawful to Put in River, or Elsewhere to Injury 
of Health. 

If any person or persons shall put any part of the carcass of any dead 
animal into any river, creek, pond, road, street, alley, lane, lot, field, 
meadow, or common, or if the owner or owners thereof shall knowingly 
permit the same to remain in any of the aforesaid places, to the injury 
of the health, or to the annoyance of the citizens of this state, or any of 
them, every person so offending shall, on conviction thereof, be fined in a 
sum not less than $2.00 nor more than $25.00, and every twenty-four 
hours during which said owner may permit the same to remain thereafter 
shall be deemed an additional offense against the provisions of this act 
[Laws 1889, page 89, Section 2.] 

Pollution of North Umpqua River. 

Section 1. Any person or persons, who shall put any sewage, drainage, 
refuse, or polluting matter, or any dead animal carcass, or part thereof! 
excrement, putrid, nauseous, decaying, deletrious or offensive substance! 
which either by itself or in connection with other matter, will corrupt 
or impair the quality of the water for domestic or municipal purposes. 
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into the water of the North Umpqua river, or the tributaries thereof, 
above the Winchester Power dam, in Douglas county, Oregon, said dam 
being located between the points to wit: Where said river is crossed by 
the Oregon and California railroad and the county bridge spanning said 
stream 1,500 feet more or less east of said railroad crossing, or allow any 
such substance to escape into, or place any such substance in such position 
that it shall escape or be carried into said waters, or in any other manner 
not herein named, shall befoul, pollute, or impair the qualities of such 
waters for domestic or municipal purposes, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof, shall be punished as hereinafter 
provided. 

Section 2. Any company, corporation, or private individual violating 
any of the provisions of this act shall, upon conviction thereof, be fined in 
the sum of not less than $10.00 nor more than $100.00 or imprisoned in 
the county jail not less than five nor more than fifty days, or both such 
fine or imprisonment, in the discretion of the court. 

Section 3. Courts of the justice of the peace shall have concurrent 
jurisdiction with the circuit courts of this state in the trial of all proceed- 
ings under this act, and it shall be the duty of the county health officer 
of Douglas county, Oregon, to enforce the provisions of this act. [Laws 
1911, Chapter 8, page 27.] 

Pollution of Deschutes River. 

Section 1. It shall be unlawful for any person or persons, company, or 
association or corporation to put or deposit in the Deschutes river in the 
state of Oregon, or any tributary thereof, or artificial canal or ditch, in 
which the waters of said Deschutes river runs, any sewage, refuse, waste 
or polluting matter, or any dead animal carcass or part thereof, or any 
matter which either by itself, or in connection with any other substance, 
will corrupt or impair the quality of the water of said river for domestic 
or municipal purposes, or to place any such substance in such position 
that it shall escape or be carried into said waters by the action of the 
elements or otherwise. 

Section 2. Any person or persons, company, association or corporation 
violating the provisions of this act shall, upon conviction thereof, be punished 
by a fine of not less than $25.00, nor more than $500.00, or by imprison- 
ment in the county jail not less than ten days nor more than three months, 
or by both such fine and imprisonment. 

Section 3. Whereas, the waters of the Deschutes river and of the canals 
leading therefrom, are becoming so polluted by the deposits of refuse 
matter that the waters of irrigation ditches leading therefrom, are foul, 
and deletrious to the heatlh of the people using said water, and the 
waters from said river have been rendered unwholesome for domestic 
purposes, this act, in the judgment of the legislature, is necessary for the 
immediate preservation of the peace, health and safety of the people, and 
an emergency is thereby declared to exist and this act is excepted from 
the powers of the referendum and shall become of full force and effect 
from and after its passage and approval by the governor. [Laws 1911, 
Chapter 45, page 66.] 



58 WATER LAWS OF OREGON 

INDEX 

ABANDONMENT Page 

of appropriation of water for irrigation 35 

of ditches and mining flumes 35 

what constitutes 34 

right to appropriate, lost hy : 36 

AGRICULTURAL, use of water for 51, 52 

ANNUAL WATER POWER FEES 39 

see under power. 

APPEALS 

from Circuit Court 26 

from State Engineer or State Water Board — . 8 

from State Water Board 7 

APPLICATION 

approval or refusal of 12, 13 

conflict with determined rights 12 

conflicts with municipal supply 10, 11 

failure to file, a misdemeanor 11 

fees for 14 

indorsement -^ 13 

priority w. - 12 

APPOINTMENT 

of State Water Superintendent 6 

of Secretary of Board 8 

of State Engineer 5 

of water masters 29 

APPROPRIATIONS 

cooperative fund 41 

power fees forming survey fund _ 40, 41 

of land, water rights, etc 47, 4g 

ARREST 

water master has power of 52 

ASSIGNMENT 

of permit 15 

ATTORNEY GENERAL 

advisory to State Engineer and State Water Board 37 

to conduct condemnation proceedings, when 46, 47 

BENEFICIAL USE 

waters may be appropriated for 9 

constitutes what 9, 34 

BOARD OF CONTROL 
see State Water Board. 

BONDS OF OFFICERS 

of Secretary of Board g 

of State Engineer g 

of State Water Superintendent !!!!!!!!.!!!!!"!!!! 7 

BULL RUN RIVER 

exemption from provisions of law 49 

water, use of "!!!!!!. .!!".! 10 11 

CANCELLATION ],6_ ^g 

CANALS 

see ditches. 

CERTIFICATES OF WATER RIGHT 

under adjudication by board 28 

under permits issued by State Engineer ..."... 16 

conclusive evidence, when jg 

CERTIFIED COPIES 

to be furnished by Secretary of Board g 

to be furnished by State Engineer "" j4 

CHANGE 

in place of use of water 34 

CIRCUIT COURT 

appeal from 26 

appeal to ..............~ 7 g 

concurrent with Justice court, when ........" 50 

decree of, to be transmitted to board 27 



WATER LAWS OF OREGON 59 



INDEX— Continued 

CIRCUIT COURT— Continued PAGE 

procedure upon receipt of order of determinaUon 26 

exceptions 2 fi 

rehearing. "....".".........." 27 

suit for determination ..-_",""."~ ....."~".~""! ..!. j— -■■ ^^ ^^ 

transferred to the State Water Board ! ! ' 20 

to furnish order fixing time of hearing _ 25 

COLUMBIA RIVER 

what portion not to be diverted g 

CONDEMNATION 

see Eminent Domain. 



CONSTRUCTION WORK 

due diligence 

time limits for 



36 

15 

CONTESTS 

costs of 24 

evidence of, to be transmitted 25 

hearing of _ 24 

time within which made _ _ " 24 

who may bring after partial determination 28 

DAMAGES 

for what ditch owner liable _ 52 

DATE OF RIGHT 

initiated under 1909 law 13 

DECREE OP CIRCUIT COURT 

af)peal from 26 

copy to he filed with State Engineer 51 

copy to be filed with State Water Board ._ 27 

Tvhen entered _ 27 

DEPOSITIONS 

may be taken in contests 24 

DESCHUTES RIVER 

pollution of, prohibited 57 

DETERMINATION OF WATER RIGHTS 

contests- - _ 24 

in related adjudications - 28 

court procedure 26 

fees _ - - 23 

inspection, claims opened for _ — 23, 24 

of claims In related adjudications 28 

Intervention, petition for _ _ 21, 22 

measurements of streams and ditches _ 20, 21 

notice of proceedings _ ~ — - 20 

notice to claimants - - 20 

notice upon completion of testimony 24, 25 

order of determination 25 

conclusion, when 28 

in force until court decree received - - 25 

hearing of in court 25 

stay bond 27 

statement of claimant 22 

taking testimony - 2 3 

transfer of suit from Circuit Court 20 

water right certificate 28 

DISTRIBUTION OF WATER _ .— - — . 27, 29 

districts 29 

regulation of ditches and reservoirs _ _ 33 

headgates, maintenance of _ - 32 

rotation _ 34 

water master 

appointment of _ _ 29 

assistants. : 31 

district attorney to act for 29, 30 

duties _ 29, 30 

pay of _ _ 30 

power of arrest 32 

shall prevent waste _ 30 

to adjust headgates _ 33 

to begin work when _ 31 

to regulate ditches and reservoirs _ _ _ 33 



60 WATER LAWS OF OREGON 

INDEX — Continued 

DISTRICT ATTORNEY Page 

advisor to State Engineer and T\^ater Board 37 

to act for water master, when 30 

DITCHES, DIVISION WORK, ETC. 

are real estate 35, 53 

common user of 51 

condemnation — see eminent domain. 

damages, for what owner liable 51 

embankments must be maintained 53 

for mining 35 

for waste, spring or seepage water 11 

joint owners of 38 

land not to be burdened with more than one 51 

lien for work performed on 38 

obstruction of - 39 

penalty for destruction of 52 

regulation of partnership ditches 33 

riparian owner may raise water 51 

shortest practical route must be selected 53 

surveys for, may enter on land to make 49 

■weeds to be cleared from 52 

DIVERSION OP WATER IN ANOTHER STATE 19 

DOMESTIC USE, preferred above others 51, 52 

EMINENT DOMAIN 42 

corporations 

may appropriate land 44 

may appropriate private property 44 

may cliange location of canal, etc 45 

mining and private corporations 46 

for public benefit 46 

patents subject to ditch rights 49 

shortest route may be selected 53 

copy of field notes to be filed _ 49 

enlargements of existing works 42 

exercised by State Engineer and assistants 5 

individuals, condemnation by 42 

lands may be appropriated 44, 45 

mining corporations may condemn 46 

municipalities 

eminent domain 43 

of adjoining state may condemn 43 

power to condemn 43 

to appropriate private property 46 

state, condemnation by 46, 47 

state lands" right of way over 49, 51, 55 

state patents, subject to right acquired by 49 

when and by whom exercised 42 

EVIDENCE 

transmitted to county clerk 25 

EXCEPTIONS TO ORDER OP BOARD 

when to be filed 28 

EXPENSES OP PROCEEDINGS AND VALUE OP PROPERTY, 

how paid 47 

EXTENSION OP TIME 

under permits 1 5 

PEES 

collected by State Water Superintendent 23 

collected by Secretary of Board g 

collected by State Engineer 14 

HEADGATE 

injury to 52 

interference with ' " 32 

maintenance of _ 30 52 

water master shall adjust, when "' 33 

HEARING 

of contests 24 

of exceptions, before Circuit Court .!!!-.!!!!!!!!..!!""!!! 23 



notice of 



report of ""'"""!!!!! 1 



17 



WATER LAWS OF OREGON 61 



INDEX— Continued 
INJUNCTIONS p.„„ 

affecUng the use of water 39 

INITIATION OF WATER RIGHTS .. X 

procedure for j| 

INSPECTION 

State Engineer's authority for 38 

of claims in adjudication i 23 

of claims in related adjudications 28 

when required 3g 

INTERFERENCE 

with headgates, penalty 39 

INTERSTATE RIGHTS 

diversion and use in another state 19 

INTERVENTION 

petition for 21 •"> 

IRRIGATION 

regulation of by the state 9 37 

JOINT OWNERS 

responsibility 38 

JUSTICES' COURT — ^jurisdiction 52 

LIENS 

for work performed on ditch _ 38 

on crops for water for irrigation 50 

MAPS 

prepared by State Engineer - 21 

to be filed with application to appropriate water 12 

MEASUREMENT OF STREAM AND DITCHES 

hv State Engineer 21 

MEETINGS OF STATE ^VATER BOARD 

■when to be held 7 

MINING 

use a public one 43 

MULTNOMAH CREEK 

not to be diverted — — _ 9, 43 

MUNICIPAL AND PUBLIC CORPORATIONS 
see eminent domain. 

contracts ratified 50 

exempted from provisions of statute 34, 35 

Portland water supply — - _ _ - 10, 11 

right to sell water — 50 

time limitations for construction work not to apply 15 

NORTH UMPQUA RIVER 

pollution of prohibited 56, 57 

NOTICE 

of hearing _ 17 

of contest 1 24 

of determination _ 20 

of hearing before Circuit Court _ 25 

upon completion of testimony 23. 24 

OATH AND BOND 

of State "Water Superintendent 7 

of Secretary of Board 8 

of State Engineer 6 

OATHS 

members of board authorized to administer 8 

OBSTRUCTIONS 

see pollution and obstruction of streams. 

to works — - - - 39 

PENALTY 

for destruction or Injury of works _ 54 

for -v-iolation of 1909 Water Code _ 39 

for violation of 1905 law 52 



62 WATER LAWS OF OREGON 

INDEX— Continued 

PERMITS Page 

assignment of 15 

time limitations ot '"' 15 

water right certificates under .. 16 

cancellation of .. X6 18 

referred to State Water Superintendent ...'.'. ' 16 

proof of work under, cancellation after notice 18 

PETITION 

for determination of rights 19, 20 

for intervention 21, Z2 

POLLUTION AND OBSTRUCTION OP STREAMS 

animal carcass, unlawful to put in water 55, 56 

constitutes misdemeanor 55 

polluting water supply for domestic use 56 

polluting water supply for municipal use 56 

polluting water of Deschutes River prohibited 57 

polluting of North Umpqua River prohibited 56, 57 

penalty for violating 56 

PORTLAND, CITY OF 

water supply protected 10, 11 

POWER 

fees far 39 

to create survey fund 40 

statement to accompany fees 39 

fees for, in adjudications 23 

fees for filing application for power 14 

public use 43 

limitation of franchise _ 16 

theoretical water horsepower 40 

PUBLIC LANDS 

right of way over 

for ditch for mining or power 51 

for water ditches and pipes 49 

PUBLIC USB 

see municipal and public corporations, 
see eminent domain. 

defined _ 49 

mining and power ■. 43 

right to collect rates 49, 50 

PUBLICATION 

of notice of proceedings to determine water rights 20 

RATES 

legislature may fix 53^ 54 

right to collect 49 

RECORDS OP STATE ENGINEER 

are public records 6 

REPORTS 

biennial report of State Engineer 5 g 

RESERVOIRS 

costs of regulating, how payable 33 

headgate, maintenance of 32 

procedure under reservoir permit ..., "..^~~~~". 15 

regulation of partnership reservoir ] 33 

secondary permit required !!!!.!!!!!!!!!!...!! 15 

water master may regulate !!!!!!",." 33 

RIGHT OF "WAT 

see eminent domain 

to be kept free from weeds 52 

RIPARIAN RIGHTS 

extent of oe 

owner of may raise water ."'Z r, 

see note to Section 6594, page 9 

ROTATION 

in the use of water ,, 



WATER LAWS OF OREGON 63 

INDEX— Continued 

STATE ENGINEER PAGE 

appointment of „ 5 

In connection with withdrawals by U. S 54 

to supervise distribution of water 29 

fees to be collected by 14 

member and president of State Water Board 7 

to measure streams and ditches 21 

STATE LANDS 

disposition of 55 

STATE WATER BOARD 

appeals from 7 

findings of, conclusive when 28 

how constituted 7 

meetings of 7 

name changed from Board of Control to State Water Board 7, 8 

secretary of, duties, bond, etc 8 

to determine water rights 19, 20 

to issue water right certificates, under permits 16 

under adjudications 28 

to limit the amount of water to be used 30 

to limit time of construction of works, under permits 15 

where commenced before 1909 36, 37 

STATE WATER SUPERINTENDENT 

appointment of 6 

see also under determination of rights. 

STATEMENT OP CLAIMANTS 22 

STAT BOND 

operation of findings of Board to be stayed 27 

SECRETARY OF STATE WATER BOARD 

appointment, duties 8 

fees collected by .1 8 

SURVEYS 

$50,000 cooperative fund 41 

power fees to form survey fund 40, 41 

State Engineer to make 21 

TESTIMONY 

dates for taking fixed 20 

by whom taken 23 

TRANSFER OF WATER RIGHT 

procedure 34 

UNITED STATES 

appropriation of water by 54 

right of way over state lands 55 

USES OF WATER, PREFERENCE FOR DIFFERENT 51, 52 

VESTED RIGHTS 

preserved by 1909 water code 36, 37 

WATERFALLS WITHDRAWN FROM APPROPRIATION 10 

WASTEFUL USE OF WATER 

unlawful 11 

water master shall prevent 30 

WATER 

appurtenant to land for irrigation 34 

belongs to public * 

WATER MASTER 

appointment of 29 

district attorney to act for 29, 30 

duty . of 29, 30 

in regard to reservoirs 33 

employment of assistants 31 

pay of 30 

power of arrest 32 

shall prevent waste 30 

to begin work when 31 

to regulate ditches and reservoirs 33 

WATER RIGHT CERTIFICATES 

based upon adjudication rights 28 

based upon permits issued by state engineer 16 



64 



WATER LAWS OF OREGON 



INDEX 

TO L. O. L. SECTIONS AND SESSION DAWS 
OF 1911, 1913, 1915, 1917 AND 1919 



L. O. ] 

1975 . 

2237 . 

2238 . 

2239 . 
2240 
2241 
2243 
3302 
3940 
3941 
3942 
5136 
6525 
6527 
6536 
6539 
6540' 
6542 
6544 
6545 
6546 
6548 
6549 
6550 
6551 
6565 
6571 
6574 
6575 
6588 
6591 
6592 
6594 
6595 
6596 
6597 
6598 
6599 
6600 
6601 
6603 
6604 
6605 
6606 
6608 
6610 
6611 
6612 
6613 
6614 
6615 
6616 
6617 
6618 
6619 
6620 
6621 
6622 



Page 

54 

55 

55 

56 

56 

56 

56 

43 

49 

49 

49 

35 

49 

43 

53 

52 

52 

53 

50 

53 

36 

53 

49 

53 

43 

51 

35 

51 



6624 
6626 
6627 
6628 
6629 
6630 
6632 



54 
5b 
55 

9 
36 
42 

5 



14 

7 

8 

8 

8 

37 

6 

29 

8 

7 

7 

29 

29 

29 

30 

30 

31 

31 

32 

32 

11 

12 

12 

13 

15 

15 

15 



L. O. 
6633 
6634 
6635 
6636 
6637 
6638 
6639 
6640 
6641 
6642 
6643 
6644 
6646 
6647 
6648 
6649 
6650 
6651 
6652 
6653 
6654 
6655 
6656 
6657 
6668 
6659 
6660 
6661 
6662 
6663 
6664 
6665 
6666 
6667 
6668 
6669 
6670 
6671 
6672 
6673 
6674 
6675 
6676 
6677 
6678 
6838 
6839 
6840 
6857 
6858 
6871 
6872 
6873 
6874 



L. 



Page 

16 

14 

19 

20 

20 

..... 22 

22 

23 

23 

23 

24 

24 

25 

21 

25 

28 

28 

27 

27 

27 

27 

28 

21 

28 

50 

51 

32 

38 

38 



38 
38 
33 
39 
34 
11 
39 
39 
10 
11 
51 
51 
52 
52 
52 
44 
44 
46 
46 
46 
46 
46 
47 
47 



LAWS 1911 Page 

Chap. 8 

Sec. 1 57 

Sec. 2 57 

Sec. 3 57 

Chap. 45 

Sec. 1 57 

Sec. 2 57 

Sec. 3 57 



Chap. 80 
Li. O. L. Page 

Sec. 1 50 

Sec. 2 50 

Chap. 224 
19 



Sec. 1 

Sec. 2 

Sec. 3 

Sec. 4 



Chap. 236 



40 
40 
40 
40 



Chap. 237 



Sec. 1 41 

Sec. 2 41 

LAWS 1913 Page 
Chap. 82 

Chap. 86 
Sec. 6 34 

Chap. 87 

Sec. 1 41-42 

Sec. 2 41-42 

Sec. 3 41-42 

■Sec. 4 41-42 

Sec. 5 41-42 

Sec. 6 41-42 



Chap. 279 



35 



Chap. 283 



LAWS 19 IS Page 
Chap. 36 



Sec. 2 



Chap. 105 
Chap. 213 



.-. 10 
.. 43 

.. 40 

Chap. 250 
Sec. 1 5 

LAWS 1917 Page 

Chap. 366 

Sec. 1 16 

Sec. 2 16 

Sec. 3 17 

Sec. 4 17 

Sec. 5 18 

Sec. 6 18 

Sec: 7 18-19 

Sec. 8 19 

LAWS 1919 Page 

Chap. 94 

Sec. 31 8 

Sec. 32 16 



GAYLAMOUNI 

PAMPWfTBNDEK 

Manu/adaieJiv 

6AYI.OR0 BROS. Inc. 

S>rKui*> N. V. 

Stockten, Cllif. 



